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Employment relationship problem

[1] Sharon Walker was employed by Telecom New Zealandtéd from about September 1999

until about February 2005. Her personal grievasiaen is that she was unjustifiably disadvantaged
in that employment by various actions and omissmmghe part of Telecom managers relating to
her attempts to gain promotion or advance her cavekin Telecom from about 2001. Ms Walker

also says that Telecom breached s.4 of the EmplolyRelations Act 2000, the obligation to deal

with her in good faith.

[2] There is a significant amount of written, oral atmbtumentary evidence canvassing events
spread over a number of years. However, the lamtdian employee’s ability to raise problems in
the Authority by the requirement that they musttfraise any grievance with their employer within
90 days of the action alleged to amount to a griegaoccurring or coming to their notice. The
exception to this rule is not relevant in the presmse. Here, it is common ground that Ms Walker
first raised a grievance in an email which she sen14 July 2003. This determination will focus
on the events that occurred within the precedingl®2 which Ms Walker says are unjustifiable
actions by Telecom causing her disadvantage irimgioyment.

[8] There is a second limitation point that should lealdwith now. There is an evidential
dispute about whether a further grievance wasdasel9 January 2004 about a decision made on
26 or 27 January 2004 not to offer Ms Walker aedéht position (the Business Analyst role). It is
common ground that the next complaint by Ms Walkieout the failure to offer her the BA role
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was not until much later, well after 90 days hadsea. In these circumstances, could Ms Walker
have validly raised a grievance by allegedly dang week or so prior to the unjustified actiort tha
disadvantageously affected her employmentNdw Zealand Automobile Association Inc v McKay
[1996] 2 ERNZ 622, the Employment Court considetied effect of s.33 of the Employment
Contracts Act 1991, the predecessor provision 1d4sof the Employment Relations Act 2000.
There, the Court made it clear that tbgislation (section 33(2)) sets limits not onlyoaghe expiry

of the 90-day period within which to submit a gaege but also upon its commencemeiihe
effect in that case was that the employee did atitlly submit an unjustified dismissal personal
grievance when the communication relied on occupefdre the end of the notice period, therefore
before the dismissal. There is no material diffeeeim the wording of s.114(1).

[4] Applying McKay 1 find that it was not legally possible for Ms Wer on 19 January 2004 to
raise a grievance about the decision made on 24 dranuary 2004 that she would not be offered
the BA secondment. It is therefore unnecessamesolve the evidential dispute about whether
anything sufficient to raise a grievance was said ® January 2004.

[5] Counsel sought to distinguish between allegedlyaiunfeatment in the consideration of
Ms Walker’'s application for the BA role prior to J@&nuary 2004 and the decision not to offer her
the role. The latter was said to be merely thesequence or outcome of the former. The definition
of this type of personal grievance is set out a03(1)(b) of the Act. It is a claim that the
employee’s employment is, or was, affected to tin@leyee’s disadvantage by some unjustifiable
action by the employer. All the elements must telsefore a grievance can arise. In the statement
of problem, Ms Walker refers to being upset withe€em’s expressed reasons for not offering her
the BA role and embarrassed when work colleagubs, velieved she would be appointed, learnt
that she had not been. There is no evidence teatisllker's employment, her on-the-job situation,
was otherwise disadvantageously affected by Telécawtions over the BA role. All the alleged
disadvantageous effects occurred on or after 2Z&/alanuary 2004. Put another way, there could
be no grievance relating to the BA role prior toJa®uary 2004 and no grievance about it was
raised until well past the expiration of 90 dayeathat time.

[6] Applying these two limitation points, | will set bthe background events to the issues raised
in Ms Walker's email dated 14 July 2003 and conswdeether any grievance is established. | will
then go on to consider the allegation of breacpoaid faith and the associated claim about a failure
to treat Ms Walker in a fair and reasonable manner.

The people involved

[7] Ms Walker was a training and procedures specialisthe reported to the Training
Documentation Manager (Gloria Porter). There iplamrevidence that Ms Walker performed
highly in that role and was well regarded by Gld?@ter and others.

[8] In her 14 July 2003 email, Ms Walker criticised S\ikins. Ms Atkins is currently employed
by Telecom as Segment Performance Manager but déldsdbther management positions for a
number of years. Ms Walker has applied for a nunatbgpositions that reported to, or through to,
Ms Atkins.

[9] Ms Atkins reported to Paul Mortiboy and from July003 to Andrew Crowhurst.
Mr Crowhurst’s role is two tiers below the Chief @ating Officer for New Zealand so he is (and
Mr Mortiboy was) a senior level manager.

[10] Sue Chappell was the South Island Regional Salesmata based in Christchurch at the time
at a similar level to Mr Crowhurst. Sue Tait wdsoabased in Christchurch as the Manager of
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Corporate Service Centre, the site servicing Tetésdigh value customers. At the relevant times,
Ms Walker did not report to or through to eitheeSthappell or Sue Tait.

[11] Sonia Clark was the Manager of Contact Centre Ta@ogy and was responsible for the
Genesys Project aimed at implementing new callzdglisoftware into Telecom’s call centres. She
is involved in the decision about the BA secondnyaogition. Ms Walker never reported to or
through to Ms Clark.

Ms Walker’s July 2003 grievance

[12] The basis of Ms Walker’s grievance is set out in#July 2003 email to Mr Crowhurst. In
that email, Ms Walker says that Ms Atkins had bemolved every time she had been interviewed
for other positions within Telecom. Ms Walker sdlyat it had become apparent that she waitld

a brick wallevery time she applied for a position that invdlWs Atkins. Ms Walker refers to her
recent applications for a SIM position and ongitglementer position. She alleges that Ms Atkins
had mislead her with incorrect information and dagtriminated against her. Ms Walker also says
that she did not have the same opportunities &mitrg, promotion or transfer as other employees.
That is supported by reference to secondment oppidigs. Ms Walker is critical of Ms Atkins for
obtaining feedback about her from others. Ms Wakays that she felt ambushed about the
involvement, without adequate notice, of Mr Mortjbio a meeting on 9 July 2003. Complaint is
made about the delayed starting time of that mgedimd a situation where Ms Walker returned to
work from leave to find a successful candidatetfa SIM position using her desk and computer.
In her email, Ms Walker proposes mediation, seefmapt response and asks for the matter to be
handled discreetly.

[13] To resolve these complaints, | need to describeeriudly the sequence of events surrounding
the positions mentioned by Ms Walker in her email.

Job applications

[14] In August and December 2001, Ms Walker appliedtéam leader and manager positions.

Ms Atkins was responsible for recruiting into thesesitions. Ms Walker was unsuccessful.

Ms Atkins says that Ms Walker interviewed well fie team leader position but ultimately other

candidates were considered to have more experieRloe.manager position was senior to the team
leader position and Ms Walker was not selectedafointerview. There is no evidence to suggest
anything improper in these decisions.

[15] Ms Atkins says that she does not recall being askeds Walker for written feedback in
relation to these applications but | accept Ms Wetkevidence that she did make such requests.
No feedback was received. For the reasons explabeve, the failure cannot now constitute a
grievance.

[16] In evidence, Ms Walker referred to potential secoedts arising in November 2002 and
January 2003. Ms Walker applied for both. She m@soffered the November 2002 secondment.
There is nothing in the evidence to suggest angthmproper about that. In respect of the January
2003 secondment, the complaint is that it was effadirectly to another employee. Ms Atkins’
evidence is that the secondment was based in Auttldad it was offered to a Christchurch-based
employee who, for personal reasons, needed todmxba Auckland for a period of time. There is
no reason to doubt this evidence.
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[17] About 9 April 2003, Ms Walker applied for a SIM jposn. She was one of six people short-
listed for a second interview. Ms Atkins was inxexd in that decision and conducted the final
interviews (on 5 June 2003 for Ms Walker). Aftee ffinal interviews, the appointment was put on
hold pending an announcement about a related oisting process.

[18] On 17 June 2003, Ms Walker was interviewed by Manst and Mr Mortiboy for several
other positions (Solution Designer and Solution &epment and Onsite Implementer) that had
become available due to the restructuring procéds.Walker’'s existing position was not directly
affected by the restructuring but she took the oppity to apply for these other positions to
advance her career. Other existing staff, inclgdimose directly affected by the restructuring,
applied for one or more of these roles. Ms Atlkansl Mr Mortiboy interviewed each person once
only in respect of all of that person’s applicasorOn 24 June 2003, Ms Walker advised Ms Atkins
that she was going on leave and asked to be cedtamt her mobile phone in respect of the
applications including the outcome.

[19] Ms Atkins had encouraged Ms Walker particularlyafply for the onsite implementer role.
Ms Atkins spoke to Ms Walker’'s manager (Gloria Bortwho strongly supported the application.
After the interview, Ms Atkins also spoke to SudatBand Sue Chappell to gauge their views about
Ms Walker’s suitability. Sue Tait and Sue Chappedre based in Christchurch and managed sites
or Telecom functions that the onsite implementeulaneed to work alongside. The feedback
received by Ms Atkins did not support Ms Walkergpaintment to the onsite implementer role and
accordingly a decision was made that she wouldaa@ppointed.

[20] On 2 July 2003, while still on leave, Ms Walkerread that others had been advised of the
outcome of their applications for the restructupagsitions. Ms Walker left a message for her
manager but later that day she received a phohé&aad Ms Atkins who told her that she had not
succeeded in any of the applications, includingetdier SIM position. Ms Atkins told Ms Walker
that the feedback from the sites was not positihe did not identify who had provided the
feedback, nor was she asked to. During the call Akkins suggested that they have a face-to-face
meeting to discuss the situation further, it beapparent that Ms Walker was upset by what had
been said. Later it was agreed that they would mte@am on 9 July 2003.

[21] There is a conflict of evidence about one aspethisfphone call. Ms Walker’s evidence is
that she said that it appeared that Ms Atkins wdullstk her every time she interviewed her.
Ms Atkins responded by sayirtgat would be fair commentonfirming that Ms Walker would not
succeed in any job application involving Ms Atkingor her part, Ms Atkins denies saying this.
She accepts that she sdmir commentin response to the proposition that she would kloc
Ms Walker’'s application for the SIM role. Howevéds Atkins’ evidence is that Ms Walker has
many valuable skills that could suit her for otpesitions within Telecom. | accept the evidence of
Ms Atkins that her response was limited to beimgment about the SIM role.

[22] Ms Walker returned to work from leave to find tloae of the appointees for the SIM role had
been placed at her desk. The evidence is tha¢ tlvas a shortage of space and that Ms Atkins
thought that a more permanent arrangement would haen made before Ms Walker’s return from
leave. | accept that this experience caused M&&Wabme upset at the time. The space issue was
then sorted out. Later, Ms Atkins apologised. ewdence is that Ms Walker graciously accepted
the apology. Ms Walker’s evidence is that an agwhwas proffered but that she did not accept it.
However, | prefer Ms Atkins’ evidence on the point.

[23] Before the meeting on 9 July 2003, Ms Walker spioka number of managers from the sites
in an effort to test Ms Atkins’ claim about theiegative feedback. She learned that Ms Atkins had
not spoken to any of these people and that theyal@akitive view of Ms Walker’'s work with them.

The only person who Ms Atkins had spoken to and wiag approached by Ms Walker was Sue
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Tait, but she declined to speak to Ms Walker. Mg &lerted Ms Atkins to these developments and
Ms Atkins also spoke to at least some of the marsagbo had been approached by Ms Walker.

[24] The meeting on 9 July 2003 started about 30 minlges Ms Atkins had left a voice
message explaining the delay but Ms Walker didgebtthe message until about 9am, the time the
meeting should have started. Ms Walker, Ms Atlamsl Mr Mortiboy were present. There are
notes made by Ms Walker after the meeting whictckpt as a substantially accurate account of the
meeting. To summarise, Ms Walker was criticalted presence of Mr Mortiboy and said she felt
ambushed. Telecom offered to defer the meetinglsutWalker preferred to proceed. There was
discussion about the onsite implementer’s positibfis Walker explained how she felt there was
prejudice or discrimination against her which slhigibauted to Ms Atkins. They discussed the
apparent inconsistency between Ms Walker’s posfeeelback from site managers and Ms Atkins’
report of negative feedback. Ms Walker advocatadréconsideration of her application for the
onsite implementer role and proposed taking heilinothat role for a probationary period or a
secondment. The meeting ended with an arrangefoentelecom to check with its human
resource people and reply to Ms Walker by Friday.

[25] Ms Atkins responded on Friday, 11 July 2003 byirigllMs Walker that Telecom does not
normally offer trial or probationary periods andthhey would proceed to more widely advertise
the onsite implementer role. Ms Walker then setdmail dated 14 July 2003 to Mr Crowhurst.
There followed a meeting on 30 July 2003 betweerWadker, her representative, Mr Crowhurst,
Ms Atkins and a Telecom HR advisor. Mr Crowhud$tdwed up that meeting with the letter dated
8 August 2003. The letter provided a substantgponse to the issues raised by Ms Walker in her
14 July email and during the 30 July 2003 meetig.general, Telecom declined Ms Walker’s
requests regarding the onsite implementer role.

[26] Two additional points should be mentioned. Theeteincludes information compiled by
Ms Atkins showing her rating of Ms Walker’s skillgainst those required for both the SIM role
and the onsite implementer role. There was alscAtMms’ account of feedback sought and
obtained by her regarding Ms Walker and the texdroemail from Sue Tait explaining the reasons
why she considered Ms Walker unsuitable for thetensiplementer role. The second point is that
the letter repeated the earlier offer from Ms Askiar Ms Walker to undergo some Telecom funded
career planning support to assist her with careeeldpment.

[27] Following on from Mr Crowhurst'’s letter of 8 Augu®003, there was a mediation meeting in
September 2003. Ms Walker also took up the offerapeer planning support. Mediation did not
resolve the grievance and, in December 2003, Telaedeclined to participate in further mediation.

[28] Also in December 2003, there arose the possibditya Business Analyst secondment
position. | accept the evidence of Ms Atkins thlaé understood the need at that point to be for a
pure business analyst and that she encourageéléwamnt managers (Sonia Clark and Tara Parata)
to consider Ms Walker for the secondment. Ms Waikas interviewed by Sonia Clark in mid-
January 2004 for that secondment. By then howMs&Clark’s thinking about the scope of the
role had changed so that it included a requiremelated to established relationships. | accept
Ms Clark’s evidence that she told Ms Walker that blad the skills for a pure business analyst role
but would need to consult with other managers @idiclg Sue Tait) about their views. Ms Clark
consulted with Sue Tait, Ms Atkins and others tongaperspective on Ms Walker’s suitability for
the business analyst secondment. Ms Clark thengtitothat Ms Walker did not have the
established relationships required for the role apdke to Ms Walker about that on or about
26 January 2004. Ms Walker asked for the oppadntuni respond and provided some material on
26 and 27 January 2004 in further support of hediegtion. On or about 27 January 2004,
Ms Clark confirmed to Ms Walker that she was unsgstul. No grievance about this decision was
raised until well after 90 days had expired beammgmind my earlier determination about anything
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said on 19 January 2004. It is therefore unnecgssaesolve several evidential differences about
what Ms Clark actually said to Ms Walker.

[29] In late February/early March 2004, Ms Walker wasoseled to a team leader position
essentially covering for the absence on a secondwieher manager, Gloria Porter. | accept
Ms Atkins’ evidence that she was consulted abadstahd was supportive of the secondment.

[30] Prior to this secondment, Ms Walker spoke to henagar (by then, Andy de Raat) and
requested a temporary reduction in her working siduom full-time to 32 hours per week.
Mr de Raat consulted with his manager (Mr Crowhuasisthe was obliged to do and then approved
the reduction. It is the uncontested evidencdloh@olved that Ms Walker asked for the reduction
to allow her to pursue study options. There igwidence to support Ms Walker’'s assertion that she
was treated any differently from others in resgedhis request and, in any event, her request was
granted.

[31] There is evidence from Ms Walker that her requestéduced hours was actually the result
of stress arising from the problems she had expee with the job applications, especially the
business analyst secondment. Given the earliezlesion that no grievance was validly raised at
the time, it is not necessary to deal with the paimy further in respect of the business analyst
position. To the extent that stress was causekspect of the other applications, that can be
remedied if a grievance is established.

[32] Ms Walker's employment with Telecom terminated erlg 2005. There is no grievance
before me regarding the termination of the emplayime

Discrimination

[33] In evidence, Ms Walker advanced her grievance as iifivolved at least an element of
unlawful discrimination. That type of grievance defined by ss.104, 105 and 107 of the
Employment Relations Act 2000. In general, itiscdmination if an employer does not afford an
employee the same opportunities for training andmmtion as are made available to other
employees with substantially similar skills and lfiations by reason of the employee’s union
involvement or by reason of the 13 grounds listedsil05 (for example: sex, marital status,
religious belief).

[34] In the present case, | do not accept Ms Walkerseréisn that she was not offered the same
opportunities for training or promotion as were madvailable to comparable others with
substantially similar skills, qualifications or eeqence. The evidence establishes that Telecom
simply preferred other candidates based on thevartemanager's assessments of how well
candidates were suited to the various positionswe¥er, even if | was persuaded that Ms Walker’'s
assertions were accurate, there is still a compete of any evidence that Telecom’s actions were
by reason directly or indirectlpf any of the prohibited grounds of discriminatitsted in ss.105
and 107. Accordingly, there was no discrimination.

Unjustified disadvantage

[35] | accept the point made by counsel for Ms Walkett the earlier restrictive interpretation of
the predecessor to s.103(1)(b) was changed by sasbsasAlliance Freezing Co Southland Ltd v
NZ Engineering Uniof1989] 3 NZILR 785.
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[36] | was referred tdMason v Health Waikato L§d998] 1 ERNZ 84 to support the principle that
loss of promotional opportunities can amount toisadivantage. In that case, the employer was
unable to justify its decision not to allow the dayge to supervise students and interns. That
potential work experience was an important pathefemployee’s career development as a clinical
psychologist. The employee was disadvantagedsiemmiployment by the decision not to offer him
those opportunities. For reasons that need nanéetioned here, the employer was unable to
justify its decision so the employee had a persgnavance.

[37] In the present case, Ms Walker had opportunitiepfomotion and secondment as the above
account of events demonstrates. For example, abeshortlisted and interviewed a second time for
the SIM position. She was encouraged by Ms Atkinapply for the onsite implementer role and

was interviewed for that position. She was alde &b apply for other restructured positions. She
was considered for the business analyst role. tha#y she was seconded into a team leader
position. That marks a significant difference betw this case and the facts in kii@soncase.

[38] The allegedly unjustifiable actions of the employethe present case are various steps taken
by Telecom in reaching its assessment about Ms &Vallsuitability for the SIM position, the
onsite implementer role and the other restructp@sitions bearing in mind the earlier point about
limitations. To assess those claims, it is necgsgaconsider in greater detail the sequence of
events relating to those assessments.

[39] There is no reason to doubt Ms Atkins’ evidence #iee considered Ms Walker’s suitability

for the SIM role as against those others who wérartksted. Ms Atkins simply reached the

conclusion that Ms Walker was not the person hastd for the position as she saw it. Ms Atkins’

evidence is that she rated Ms Walker as needingovepent in a number of the competencies for
that role. Understandably, Ms Walker does not egemgh that assessment but it was one for
Ms Atkins to make. | see no basis for challenging

[40] 1 accept Ms Atkins’ evidence that she spoke to Shappell on 19 June 2003 and Sue Tait on
27 June 2003 to gauge their views as to Ms Wallksuigability for the onsite implementer role.
Ms Atkins was entitled to seek their views becatise successful candidate for the onsite
implementer role needed to work with them and thesims. Ms Atkins had conversations with
these managers during breaks in meetings she agduire attending on the two dates mentioned.
Ms Walker is critical of Ms Atkins for seeking thisedback iropen forumsut there is no evidence
that she has been negatively affected as a reBalth managers were critical of Ms Walker. For
example, Ms Chappell thought that Ms Walker wasy black and whitand found it hard to see
things from another’s point of view. Ms Tait thdugthat Ms Walker was quick to break
relationships but slow to mend them. Understanddids Walker does not accept these criticisms
and points to materials such as her performandewsvto disprove them. That misses the point.
Neither was Ms Walker's manager and both were ledtito their perspectives (whether right or
wrong) as to how Ms Walker would fit alongside thaieas of work responsibility. In the end, it
was for Ms Atkins to assess that information alevith her own views and decide whether she
judged Ms Walker as the right person for the onsif@ementer role.

[41] Ms Walker says that Ms Atkins misled her duringith@hone conversation on 2 July 2003
about the source of the negative feedback fronsitles and was also vague and misleading about it
during the meeting on 9 July 2003 involving Mr Mbdy. | do not accept that Ms Atkins misled or
deceived Ms Walker or did anything likely to mislear deceive her. Ms Walker made an
assumption about the level at which Ms Atkins hawight feedback but the assumption was wrong.
Ms Atkins accurately conveyed what had been saidetobut was guarded about who had said it.
She was entitled to be guarded in that way, perbapa required to be so, until checking with the
others that they were prepared to be identified.
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[42] Ms Walker says that she felt humiliated and emisaed about the unexpected involvement
of Mr Mortiboy, that she felt her job was undergat and that other employees who saw her being
escorted from the general office area by Mr Mowilamd Ms Atkins thought that she was involved
in some sort of disciplinary meeting. There wathimg about the conduct of either Ms Atkins or
Mr Mortiboy to reasonably create any apprehensiolls Walker’'s mind that her existing job was
under threat. As Ms Walker knew, the meeting wasesponse to her expressed dissatisfaction
about the outcome of her job applications, not &beu existing position. Nothing was said during
the meeting that might cause Ms Walker to haveraagonable fear for her existing position. | do
not accept that there was anything improper about kis Atkins and Mr Mortiboy accompanied
Ms Walker through to the location of the meetingmo If others leapt to a wrong conclusion
about what they saw, Ms Walker was able to dispat.t There is no evidence that Ms Walker
suffered any disadvantage related to the condutheineeting. When Ms Walker made a point
early in the meeting about Mr Mortiboy's presersiee was offered the opportunity to postpone the
meeting but elected to continue. The conduct of Atksns and Mr Mortiboy throughout was
perfectly reasonable and no disadvantage was caoddd Walker by them in respect of the 9 July
2003 meeting.

[43] It should be apparent from my earlier descriptibevents that Ms Walker's complaints about
finding another person working at her desk was @rgpand completely answered by Ms Atkins’
apology. | see no merit in her complaint abouttitmeng of advice to her about the outcome of the
various job applications. Ms Atkins had a humbegmployees to speak to and she prioritised that,
speaking first with those potentially affected by trestructuring. Again, no disadvantage accrued
to Ms Walker because she was not among the fifsé tgpoken to.

[44] The result of the above findings is that Ms Wall#lees not have any sustainable unjustified
disadvantage personal grievance arising from theeasts.

Good faith and fair treatment

[45] There is a claim that there has been a breacharf tgth and that Telecom has failed to treat
Ms Walker fairly and reasonably. To some extem, hasis for these assertions is undermined by
the foregoing findings. However, there are sevedtlitional points which should also be
considered.

[46] It is suggested that Ms Atkins predetermined thécame of the onsite implementer
application by deciding that Ms Walker did not meettain competencies for the other position that
she applied for about the same time. On that pdss argued that fairness required Telecom to
arrange for someone other than Ms Atkins to detegnthe onsite implementer application. | have
found that Ms Atkins treated Ms Walker fairly thghout this process. It is clear from my
investigation that Ms Atkins was generally suppatiof Ms Walker's attempts to advance her
career in Telecom. However, even if that was 0ot am unaware of any principle of fairness that
would require the relevant manager to disqualifgniBelves from participation in one selection
process simply because of their participation iother.

[47] There was evidence that Mr Crowhurst and Ms Atkiage had a longstanding friendship and
that he was surprised that anyone would lodge sopat grievance against her. The submission is
made that Mr Crowhurst should have disqualified dgthfrom involvement in attempts to resolve
the personal grievance in favoursmimeone with a truly neutral stanc®r Crowhurst saw himself
as neutral in that he was not involved in the cnstances of the grievance. Whether or not
Mr Crowhurst was neutral is irrelevant. He becameolved when Ms Walker sent him her
personal grievance email. He responded approjyiayemeeting with Ms Walker, considering her
claims and responding to them. Unfortunately, lkggmn of the grievance at that level eluded both
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Telecom and Ms Walker. Nonetheless, Mr Crowhuist®lvement did not diminish Ms Walker’'s
right to have her grievance claim adjudicated updrhere is no merit in the complaint about
Mr Crowhurst’s involvement.

[48] Ms Atkins is criticised for seeking feedback fromeSTait knowing that her comments would
be based on historical matters rather than up-te-&aowledge of Ms Walker. Ms Atkins had
supportive knowledge relevant to the applicationsnf Ms Porter, Ms Walker and her own dealings
with Ms Walker. It cannot be a requirement ofiass for a manager to deny herself the advantage
of other views simply because they do not suppodmplicant. | see no merit in the criticism.

[49] There is a point made about a lack of feedback®iValker that inhibited her ability to seek
training and development that would better suitfoeiother positions such as those she missed out
on. Itis answered by Telecom’s submission, whiakcept, that the implied duty on an employer
to provide training is limited to training which gures that an employee is capable of fulfilling his
or her current position: sekuckland Provincial District Local Authority Officg IUOW v Mt
Albert City Counci[1989] 2 NZILR 651.

[50] For the above reasons, | do not accept that tresdeen any breach of the duty of good faith
or of Telecom’s implied obligation to treat Ms Watkin a fair and reasonable manner.

Summary

[51] The only grievances capable of determination onntegits are those arising from the job
applications between April and June 2003.

[52] There is no sustainable grievance in respect of hielecom dealt with these job applications.

[53] There was no breach of good faith and no breadathsr duties by Telecom in respect of its
dealings with Ms Walker.

[54] Costs are reserved.

Philip Cheyne
Member of Employment Relations Authority



