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DETERMINATION OF THE AUTHORITY

Debbie Taylor’s problem

[1] In January 2004 Debbie Taylor applied for b yaith Coastal Glass. On 30 January 2004 she
went for an interview and, she understood, wasedf¢he position. She says that she subsequently
resigned from her current employment and advised/Miray Blackwell, the Managing Director of
Coastal Glass, that she could start on 8 March 26@Wwever when she turned up for work on 8
March Mr Blackwell told her that she could not staat day and he subsequently advised her that
she did not have a job. Ms Taylor is now seekngetover her lost income for the period from 8
March 2004 to February 2005, together with compgmsdor humiliation and distress and costs.

[2] Mr Blackwell has a somewhat different versmfrwhat happened. He says that Ms Taylor was
never offered a job and that he was extremely magpmwhen she turned up for work. He agrees
that she came for an interview but says he toldah#rat time that he had “other people to see” and
would get back to her.

[3] The determination of this case depends on vk&rsion of events | accept. If Ms Taylor was
offered, and accepted, a job as she claims, shditted to be compensated for her loss and for the
hurt and stress she has been caused.



What the parties say
Ms Taylor’s version of events

[3] Ms Taylor says that in response to an advemtisnt for a part-time receptionist/office clerkesh
contacted Coastal Glass. Shortly afterwards stamged, with the foreman at Coastal Glass, lan
Crooks, to attend an interview on 30 January 2(BHe says that the interview, in its initial stage
was with Mr Crooks and Mr Blackwell. However Mrd8kwell had to leave shortly after the start
of the interview and she continued to talk to Mo@ks. She says that on Mr Blackwell’s return he
confirmed that she had been successful and disttissénours of work, the rate of pay and that she
was to start in one month. On or about 3 Februsdrg,says, she gave notice to her current
employer and on 11 February, contacted Mr Blackweedidvise him that she would start work on 8
March. As described above she reported for worRB dfarch but was told that she could not
commence employment. She says that the reasoriddk\ell gave, at that time, for not allowing
her to commence was that he had just laid off arottorker and was fearful of being seen to be
taking on new staff. After several attempts t& tal Mr Blackwell she was finally advised by him
that there was not enough work for her to be engadoyMs Taylor is supported in her version of
events by an affidavit from Mr Crooks.

Mr Blackwell's version of events

[4] Mr Blackwell says that while the advertisemsuaggested a position of 25 hrs per week, this
was in error and that there was probably only 8adours work per week. His partner (Tamra
Beale), who placed the advertisement, supporttmgention. Mr Blackwell agrees that he did not
conduct the full interview but says that he did k& Taylor to leave her CV and he would get back
to her. He says that she advised him that shealseady proposing to leave her current job and
was looking for part-time work. He denies havingcdssed pay rates, start date or hours of work.
Mr Blackwell is supported in his recollection ofezts by Ms Beale and an apprentice.

Discussion

[5] Regrettably, in cases such as this, it is sg@gy to decide whose version of events is “true”.
This decision must be based on what the law cHils balance of probabilities” i.e. which version
of events is the most probable based on the weilgktidence. Ms Taylor appears to be a genuine
person who believes that she was offered employmightCoastal Glass. On the other hand Mr
Blackwell appears equally credible. In circumstmsuch as this it is necessary to consider all of
the evidence and assess its probability. Mr Cragaike evidence in support of Ms Taylor but,
when questioned, appeared uncertain about muclhaif ad transpired. He admitted being in
bitter dispute with Mr Blackwell and over all | st find his evidence credible. The evidence
from Mr Blackwell's supporting witnesses is thagté was insufficient work and that Mr Blackwell
was merely exploring the possibility of employirapseone. There is also evidence that he was, at
least informally, considering another possible aggpit. While Ms Taylor may have thought Mr
Blackwell was offering her a job, I think that, w@rdhe circumstances described to me, it is
unlikely i.e. improbable, that he did so.



Determination
[6] Having carefully weighed all of the evidentdind, on balance, that Ms Taylor was not offered

employment by Coastal Glass. She is not therefotiled to the remedies she seeks.

Costs

[8] Ms Taylor is in receipt of legal aid and Cadstlass were not legally represented during the
Authority’s investigation process. There will be arder for costs.

James Wilson
Member of Employment Relations Authority



