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The Employment Relationship Problem

[1] The applicant, Ruth Sullivan, was employed as bdrananager of the respondent’s, and its
predecessors, Christchurch office in early Febrd®§7 until she was summarily dismissed from
her employment effective from 28 June 2005.

[2] The respondent, Navigant New Zealand Limited Tradia TQ3 Navigant (“TQ3 Navigant”),
is principally a corporate travel service provider.

[3] Ms Sullivan was dismissed from her employment WitQ3 Navigant as a result of travel
arrangements she made in her capacity as brancageam May 2005 for 32 veterans whose
travel costs were to be paid by a charitable tkisiwn as Our Heroes Charitable Trust (“the
Trust”).

[4] The 32 sponsored veterans (“sponsored veterar/glted with a tour party made up of 143
world war 1l veterans and supporters to Northeralylt(“the Trieste trip”). Ms Sullivan
accompanied the group during the Trieste trip inyN2@05 undertaking an organisational and
supportive role.

[5] TQ3 Navigant was concerned that Ms Sullivan auiearithe payment of the international air
fares for the Trieste trip on 13 May 2005 befoneding for the sponsored veterans was received in
full. It was understood there would be no extemsib credit by TQ3 Navigant for the sponsored
veterans and that there was to be full paymentrbefeparture.

[6] Whilst sufficient funds were in the account to cottee cost of the international air tickets
there was no additional money to cover accommodatand and transport costs for the sponsored
veterans when they arrived in Italy. There wahartfall of about $4,500.00 for each sponsored
veteran. The departure date for the Trieste tapmfAuckland was 21 May 2005.
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[7] | shall refer to the trustee who had overall resgahty for organising the trip and funding
for the veterans on behalf of the Trust as X. T@¥igant and Ms Sullivan had previous dealings
with X when earlier veteran trips had been orgahisg Ms Sullivan in conjunction with X to
commemorate the &0anniversary of the Battle of Monte Cassino inyitahd the Return of the
Unknown Warrior in Wellington. X was also the m@jp shareholder and managing director for a
group of related companies who did business witB3 N@vigant.

[8] X was viewed by TQ3 Navigant as artremely slow payerThere had been an issue of late
payment of some monies by X from the 2004 Montes{Dastrip. The money had eventually been
paid some seven months after that trip.

[9] It was not until 16 May 2005 that the General Mawagf TQ3 Navigant, Andrew Bowman
was aware that X was not in a position to pay theagmount owing by the departure date for the
sponsored veterans.

[10] Initially Mr Bowman was not prepared to accept X@mmitments to make payments at a
later date. He advised Ms Sullivan by way of emaill7 May 2005 that they could only proceed
with the sponsored veterans who had paid in fullofge departure. Ms Sullivan emailed
Mr Bowman expressing that she thought that teastoughand thatX had always paid eventually
Ms Sullivan also advised Mr Bowman that a decisioh to extend credit could do TQ3 Navigant
significant damage in the marketplace and shehoidthat there was significant media interest in
the Trieste trip.

[11] There was also an issue as to whether the interratairline tickets were refundable. At that
time Mr Bowman understood from Ms Sullivan they &vaot refundable. In any event even if they
had been refundable Mr Bowman was concerned abeutripact on TQ3 Navigant’s relationship
with Thai Airlines if they attempted to cancel ega group days from departure.

[12] Mr Bowman balanced the risk to TQ3 Navigant of egiag credit so that the sponsored

veterans could proceed with the Trieste trip with proceeding. He felt that the company had no
option at that late stage when the problem caméstattention but to extend credit to enable the
sponsored veterans to travel. Mr Bowman commuedtavith X about a payment proposal.

Mr Bowman said that it has not been an easy protesscover the money from X and TQ3

Navigant had to commence summary judgment procgedio recover a final balance of

$53,392.00.

[13] TQ3 Navigant say that it was Ms Sullivan’s actidhat put it in the position of having no
option but to extend credit and that it was faid a@asonable for it to conclude in the circumstance
that her actions constituted serious misconducivfoch dismissal was the right sanction.

[14] Ms Sullivan says that her dismissal was unjustifie@he says that her actions did not
constitute serious misconduct, that she sincereligved that X would make payment in full before
departure on 21 May 2005 and it was on that bdss payment of the airline tickets was
authorised. She says that dismissal was not timnabat a reasonable employer would have taken
in all the circumstances.

[15] Ms Sullivan seeks lost salary for the period 28eJ@005 until 3 May 2006 less earnings
during that period in the sum of $38,234.41. Thant at paragraph 3.2 of the statement of
problem for prospective loss of earnings beyond dlage of the investigation meeting was
withdrawn. Ms Sullivan also seeks compensatiaménsum of $20,000.00.
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The individual employment agreement, position degtion and material policies
Individual employment agreement

[16] Ms Sullivan was party to an individual employmegteement (“the agreement”) with TQ3
Navigant which was signed on 21 February 2005.

[17] The agreement provided Ms Sullivan receive an drinagame of $72,000 and an entitlement
to join a healthcare scheme. Ms Sullivan alsoivedeother non cash benefits such as car parking.

[18] Clause 4 of the agreement provided:

This agreement incorporates the policies and pracesl as contained in our intranet,
INTERCOM, under Policies.

[19] Clause 25 of the agreement about discipline andidsal provided for summary dismissal in
the event of serious misconduct. There was reterém what types of conduct serious misconduct
included. One of the bulleted points wa#ful failure to follow specifications of compapwlicy

as outlined in the Corporate Standards/Proceduregié.

Position Description

[20] Ms Sullivan’s position description provided key acatabilities for the branch manager role.
These included financial management, client refatiocsales, process management and quality
control and communications and reporting.

Relevant Policies

[21] TQ3 Navigant did not have a credit policy until lga2005. | heard from the Human
Resource Manager, Gillian Cooper about the devedmprand subsequent circulation of the policy
in late March 2005 to all managers and adviceithabuld be posted on the company’s intranet. It
would appear that the policy was posted on the emyip intranet in early April 2005. The
material part of the policy is as below:

Credit Policy
1. Terms of Trade

The company’s standard terms of trade require pgcef client funds prior to any
payments being made to suppliers (including tick®iance) and/or document despatch
unlesgsthe individual or company has been approved tqrogided credit.

[22] The other policy that was referred to by TQ3 Nawmigaas the Discounts and Incentives
Policy with respect to shares in the group of comggof which X was managing director. These
shares were gifted to Ms Sullivan after she orgahian earlier Monte Cassino trip in 2004 in
conjunction with X.

[23] This gift of shares to Ms Sullivan was not disceterby Mr Bowman until after

Ms Sullivan’s employment was terminated. Ms Sallivsaid that she was open about the shares
with others in the office and that it was her ustkending if a free trip or reward is given outside
office it is for the employee to keep. Ms Sulliveaud that she had no real idea how many shares
are involved or if they are of any value.
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[24] The policy provided that in terms of gifts fromesits they should be discussed with the
employee’s manager.

The Issues
[25] The issues for determination are the following:
+ What were the reasons for Ms Sullivan’s dismissal?

* Was TQ3 Navigant's decision to summarily dismiss3ddlivan justifiable in all the
circumstances at the time the dismissal occurreti03A of the Employment
Relations Act 20007

* If Ms Sullivan’s dismissal was unjustified then witamedies is she entitled to and
is there an issue of contribution?

What were the reasons for Ms Sullivan’s dismissal?
The disciplinary process

[26] When Ms Sullivan returned from the Trieste tripdarly June she received a letter from
Mr Bowman dated 9 June 2005 requesting her to cdedisciplinary meeting. Mr Bowman said

that the primary allegation that Ms Sullivan wasirig was that written, amongst other matters, in
the first paragraph of that letter:

..at the point where you fully disclosedx;teneof the funding situation
|t was, for a number of reasons, beyond the poihere the company had the
opportunity to cancel the tour.

[27] Ms Sullivan was advised in the letter that she wastled to representation and that the
allegations set out were serious and may justgynisal if established.

[28] There were five specific allegations in the letter:

» Similar issues arose in 2004 and | made it venarldat the situation could not be
repeated.

* Your actions and judgment were grossly inadequatéght of problem encountered in
respect of the 2004 veterans tour.

* You failed to ensure that adequate funding wadanepbefore committing the company to
making payments to suppliers.

* Your actions were in breach of the Credit Policioduced in March 2005. It is expressly
stated in the policy that credit can only be extmhd/ith necessary approval or payment is
required up front.

* You effectively extended credit in a situation \ehgou knew there was a high degree of
risk of payment not being made on the due dates.

[29] The disciplinary meeting was postponed from 14 Jumtd 22 June 2005 at Ms Sullivan’s
request. Ms Sullivan was represented at the disaiy meeting by Mr Wilson. Jim Roberts
attended as representative for TQ3 with Mr Bowmad Bs Cooper. Ms Sullivan read from a
written statement at the meeting and there wasiderable discussion and an opportunity for
explanations about the allegations following thedreg of the statement.



[30] Ms Sullivan did not agree that she extended credX or the Trust in breach of the credit
policy because there was enough money in the at¢oymay for the Thai airline tickets for the
sponsored veterans at the time she authorised paynMs Sullivan did accept that the full tour
payment was not there for the sponsored veterars wayment of the air tickets was authorised on
May 13 but said that until 16 May 2005 she singeballieved that the balance of payments would
be made by the Trust.

[31] She said that she did not check whether the moaeycbme in or not before authorising
payment for the airline tickets. Ms Sullivan sédme thatwith the benefit of hindsight would
have been prudent for her to have checked if theepwbad been paid although Ms Sullivan did not
accept any responsibility for the situation atdiseiplinary meeting.

[32] At the conclusion of the disciplinary meeting TQavigant summarised its views and its
preliminary findings in respect of the allegationdMls Sullivan was told that TQ3 Navigant
considered the matter amounted to serious miscomahgcthat dismissal remained a possibility.

[33] Mr Wilson asked for the preliminary findings to beade available in writing so that
Ms Sullivan could comment on them and the meetings wemporarily adjourned so that
Ms Sullivan could be provided with a written sumgnaf the company’s position. When that was
provided it was then agreed at the conclusion efrtteeting that Ms Sullivan would provide her
response by midday on 23 June 2005.

[34] Mr Wilson provided a response by way of email d&2édJune 2005 to Mr Roberts in which
he noted that Ms Sullivan had already fully dethikeer position in respect of the allegations and
has little to add except that the conclusions ateaccepted. Mr Wilson pointed out in his email
that one conclusion was inconsistent with TQ3 Nantts position in respect of the allegation that
was withdrawn. Mr Wilson pointed out the goodvginerated for the company by the veterans
tours and the long hours Ms Sullivan worked to org@ the tours. He said that Ms Sullivan had
had eight years service and an exemplary recorel.ndted that Ms Sullivan’s age would make it
difficult for her to gain alternative employment.

[35] Mr Bowman then made a decision on 28 June 2008rtoinate Ms Sullivan’s employment
effective at 5pm that day on the basis that TQ3igdat no longer had trust and confidence in her
as an employee. The decision was communicatedst&Wivan by letter. Mr Wilson received a
letter by email the same date.

Conclusions as to the reasons for the dismissal

[36] The reasons for the dismissal were provided bgretated 25 July 2005 from Mr Roberts in
response to a request under section 120 of the dympeint Relations Act 2000 from Mr Wilson.
Paragraph 3 (a) to (h) set out the factual backgtar events as reasons for the summary dismissal
and leading to the conclusion in paragraph 4 ofdtter that:

The company concluded after a thorough investigasiod a very long day discussing
the issue with you and your client, that it hadt ltvast and confidence in your client.
The company considers that its decision to termeingds one any fair and reasonable
employer would have taken in the circumstancesur ¥bent was in breach of the

credit policy introduced in March, she mislead MmvidAnan as to the funding

arrangements and has placed the company at riskilo$tantial financial loss.

[37] | have also set out paragraphs 3 (a) — (h) ofdtierl because they provide background to the
conclusions.



a. In 2004 problems arose as regards funding for the @ero’s Trust tour (“the
tour”) to Trieste. As a result of the problems yalient was instructed not to
advance credit in relation to Our Hero’s Trufthe 2004 tour was in fact the Monte
Cassino trip].

b. On 14 March 2005 your client sent an email tw#®w Bowman confirming her
understanding that there was to be no credit ex@dndnd advising Mr Bowman
that, unless X could come up with the required ifumdshe would need to tell the
veterans that the tour could not proceed.

C. On 1 May 2005 your client sent an email to JBkedie advising that X had
promised to pay $50,000 within a week and the lmdawithin a fortnight.[Jude
Beedie is TQ3's company finance manager].

d. By 13 May 2005 X had failed to make the paysneeferred to in (c) above.
However, your client then authorised the paymeffitaildares using the Veterans
Affairs money on non-refundable tickets withoutihgveceived adequate funding to
pay for the rest of the package. That left TQ3ifw (“the company”) in a
particularly vulnerable position. The Our Hero’suBt tour was indeed a complete
tour, including accommodation, tours and event$ragste.

e. On 17 May 2005 Mr Bowman emailed your cliemificoning that the company could
only proceed to confirm travel arrangements forsthoeterans whose expenses had
been paid for in full prior to departure. Your efit replied urging Mr Bowman to
accept an undertaking by X that funding would belenavailable, albeit after final
travel arrangements had been confirmed. Mr Bowragain confirmed that all
funding needed to be in place prior to departure.

f. Mr Bowman was then made aware of the fact thatcompany was committed to
non-refundable airfares meaning the tour had togeed. This was despite the fact
that other costs (accommodation, meals, tours amahts etc) had not been covered.
The Company was placed in the position of havingxtend credit to pay for the rest
of the tour if Our Hero’s Trust did not come upwihe funding, only agree to fly the
veterans to Italy and then abandon them, or canleel tour for those particular
veterans.

g. Your client’'s own correspondence and comments esgntony to the position that
had she placed the Company, in that she acceptgubnsibility for it. It is only
since that time that she has sought to resile asid Mr Bowman responsible for the
Company’s decisions and X for Our Hero’s Trust.

h. Your client’s actions have exposed the companytenpial liability of $160,000.

[38] Mr Bowman told me the misconduct was that Ms Salivhad exposed the company to a
large level of debt and that he felt that she helibdrately misled him. Mr Bowman stated that
they were equal factors in his decision to dismiss.

[39] There is a dispute whether the allegation that MBv@an breached the credit policy was
withdrawn at the disciplinary meeting. Mr BowmandaMs Cooper, who took notes at the
meeting, both said that allegation was not witharawls Sullivan said that it was. | did not hear
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evidence from Mr Roberts or Mr Wilson and the doeatary evidence is not completely clear.

There was agreement though during the disciplimaggting that Ms Sullivan did not technically

extend credit in breach of the policy because therse monies in place to cover the cost of the
sponsored veterans’ airfares. In any event thadbref the credit policy was relied on as one ef th

reasons for dismissal and | shall consider it ahsu

[40] The reasons for Ms Sullivan’s dismissal were tihnat Isreached the credit policy, exposed the
company to a risk of substantial financial loss amdled Mr Bowman as to the funding situation
with respect to the Trieste trip.

[41] Ms Sullivan put forward some other underlying mesivior her dismissal but documentation
provided at my request does not support that thvaeany such motive or predetermination of the
decision to dismiss.

Was TQ3 Navigant's decision to summarily dismiss Bigllivan justifiable in all the
circumstances at the time the dismissal occurred?

[42] In considering whether TQ3 Navigant carried outiladnd fair investigation the focus should
be whether the overall principles of fairness hlagen complied with, not in identifying procedural
defects. Ms Sullivan was represented for the mgetind had an opportunity to provide
explanations to the allegations in the letter ofuhe 2005 and her actions leading up to the
authorisation for payment for the tickets.

[43] There is an issue as to whether an allegationMisaullivan misled Mr Bowman about the
funding was put to her during the disciplinary pss, as fairness would require, for her to explain,
refute or mitigate.

[44] The allegation that Ms Sullivan misled Mr Bowmanswet a specific allegation in the letter
of 9 June 2005. If as a result of the disciplinamgeting on 22 June Ms Sullivan’s explanations led
the company to form a view that she had misled BhwBan | would have expected that to form
part of the preliminary views. At the end of thisaiplinary meeting on 22 June Ms Sullivan was
provided with a document head&limmary of Position.It is not alleged or concluded in that
summary of the company’'s preliminary views that 8Mslivan misled Mr Bowman about the
funding.

[45] Mr Flexman submits that if | was to accept thatBdwman did not put or properly put the
allegation to Ms Sullivan then that does not tantundermine the dismissal as submitted by the
applicant.

[46] The three reasons for the dismissal are basedeosatime action undertaken by Ms Sullivan,
about which there is no factual dispute, that sh#haised payment for airline tickets before
payment for the balance of the tour for the 32 spoed veterans was in place.

[47] TQ3 Navigant was required to make an assessmeltsd@ullivan’s state of mind at that
particular time. It needed to conclude whetherQd#livan deliberately misled Mr Bowman in the
period leading up to and including authorisationpafchase of the tickets or whether she acted
negligently or recklessly by authorising the pusshaf airline tickets, simply relying on the earlie
verbal advice from X that the money would be palttw he was known as a slow payer and not
talking to Mr Bowman before authorising paymenthad tickets.

[48] The evidence relied on in terms of the conclusimat Vs Sullivan had misled Mr Bowman
was essentially that Ms Sullivan did not commurgoaith him between 1 and 16 May 2005 about
the funding situation as she was required to dovibye of her position description. Although
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silence can in some circumstances constitute eeprssentation | do not find there to be evidence
to support a conclusion that Ms Sullivan delibdgsataisled Mr Bowman in the absence of the

allegation being properly put and answered. Mr B@an also said at the investigation meeting that
there were the gifted shares, however as | undmtsis written evidence they were discovered
after dismissal.

[49] There was certainly evidence that Ms Sullivan dat Bascertain, or was reckless, as to
whether funding was available for the full trip bef authorising the purchase of international
airline tickets. There is evidence that TQ3 Namig#elt they had no option because of
Ms Sullivan’s concerns about its reputation and diféiculty getting refunds of tickets but to
extend credit to enable the sponsored veterangavelt That had financial consequences for TQ3
Navigant. There is a considerable difference thobgtween a conclusion that Ms Sullivan
deliberately misled the company and a conclusicat 8he acted honestly but negligently or
recklessly in exposing the company to a large levelebt.

[50] Mr Bowman reached the conclusion that Ms Sullivaisled him without first putting that
allegation properly to Ms Sullivan so that she doathswer it. This in my view is a serious failure
and, although not the only reason for dismissalstnhe one that goes to substance in these
circumstances where the allegations arise fronsanee action.

[51] Had the allegation that she misled Mr Bowman bagrvfs Sullivan would, in all likelihood,
have been able to convince Mr Bowman that she lwddeliberately misled him at that time.
Instead Mr Bowman gave equal consideration to alosion that Ms Sullivan had misled him
along with a conclusion that Ms Sullivan had expb8ee company to a large amount of debt. A
fair and reasonable employer would have put thegation of misleading conduct to one side and
considered whether Ms Sullivan had been negligedtifat considered that she had been negligent,
then was it an action that would justify dismissalwill consider what would have happened in
those circumstances in terms of remedies.

[52] In conclusion however as to justification of théi@ats of TQ3 Navigant | find that the failure
to put the allegation to Ms Sullivan that she ndsMr Bowman so she could answer it and the
equal reliance on that matter with the other resdon the dismissal were not what a fair and
reasonable employer would have done at the tintehbalismissal occurred.

[53] Ms Sullivan was for the reasons above unjustifiabymissed.
[54] | now turn to the issues of remedies.

Remedies

Lost Wages

[55] Ms Sullivan gave evidence that she had applie®2odifferent positions since July 2005 and
provided a list of positions applied for. Ms Sudih said that her age of 57 counted against her in
terms of obtaining positions and that there wewedenior positions in Christchurch. In September
2005 Ms Sullivan obtained some temporary work dalatp entry and covered for an employee on
parental leave.

[56] | am satisfied that Ms Sullivan did attempt to gatie her loss by applying for 82 alternative
positions. Mr Flexman said that the respondentsdo& accept age is a barrier. Regrettably
Ms Sullivan found, and | accept, that in terms ef hpplications for alternative positions it was.
Ms Sullivan also gratefully accepted work at a lovesel and mitigated loss in that way.
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[57] This is a case where | am prepared to exerciseistyation and assess an award in terms of
lost wages in excess of three months. Ms Sulliefaims lost wages in the sum of $38,234.41
which takes into account her earnings between @te af dismissal and the date of the investigation
meeting. Subject to any contribution that | firet lost wages will be assessed on this basis.

Humiliation

[58] | am satisfied that Ms Sullivan was very distresgdier summary dismissal. She described
after dismissal feeling too humiliated to leave leoaven to shop for food and that her self esteem
was at an all time low. Ms Sullivan lives alonadasaid that she likes to work hard and pay her
own way. She struggled financially as a resulthef sudden loss of her salary. As a result of
Ms Sullivan’s high profile other people came to hefher fate and that was also distressing for
her. | would assess the level of compensatiomdmniliation, loss of dignity and injury to feelings
of Ms Sullivan, subject to any finding | make aboantribution, in the sum of $12,000.00.

Contribution

[59] | am required under section 124 of the Employmesiations Act 2000 to consider the extent
to which Ms Sullivan’s actions contributed towatdk tsituation that gave rise to the personal
grievance. If | consider that there is contribotiben | must reduce remedies that may otherwise
have been awarded. Mr Flexman submits that ift tg@onsider contribution then the contribution
is such that | should reduce the remedies by 10Q%.Wilson submits that no reduction in
remedies is merited.

[60] Ms Sullivan was in a very responsible position eenbh manager. It was necessary for the
respondent to have confidence in her. She wasctegben her role, as set out in her position
description, to communicate regularly with Mr Bowmand discuss with him any challenges in her
work. Ms Sullivan understood that credit would bet extended to the Trust for the travel of the
sponsored veterans. She made that clear to X. fuBther understood from X and emailed the
financial manager on 1 May that X had promised @30 early the following week and the balance
within 2 weeks. Ms Sullivan said that she was gy organising the trip to communicate with
Mr Bowman during this period.

[61] On 13 May 2005 when payment of the tickets wasaigbd Ms Sullivan says she did not
check to make sure payment had been received asge. If she had she would have ascertained
that $18,183.50 had been paid by the Trust on 9 RRG6 and $21,481.15 had been paid on
13 May 2005. That was not the amount that had peemised. Given Ms Sullivan’s knowledge
that credit was not to be extended and that X wakw payer it was most unwise of her not to
check the financial situation before authorisingrpant. It was also unwise of her not to talk to
Mr Bowman on 13 May 2005 before authorising paymehtthe tickets. Ms Sullivan put
Mr Bowman in a situation on 17 May 2005 where hes\glaced under considerable pressure to
extend credit to the Trust a few days from departurhat was the very situation that he had wanted
to avoid. Ms Sullivan did not exercise the typecaffe in accordance with her duties that one would
expect from someone in her position.

[62] If Ms Sullivan had talked to Mr Bowman before autbmg payment of the tickets then a
calm discussion could have taken place as to whétleetickets were refundable or not and what
the funding situation was. Mr Bowman would not @deen under the pressure that he was on
17 May 2005 as a result of the tickets having lmexhased. There were emails from Ms Sullivan
shortly before departure to Italy accepting sonspoesibility for the situation and indicating in my
view knowledge that there would be a consequence.
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[63] The misconduct in my view was in the nature of igEgice/recklessness that Ms Sullivan was
not prudent in protecting TQ3 Navigant from expesto a level of debt. She believed X that
payments would be made. She was unwise to simpdgp his word without checking and
communicating with Mr Bowman. Even if she beliewbdt the arrangements for the Trieste trip
had progressed beyond the point of no return sisereckless in simply authorising payment for the
international airline tickets without checking aitking first to Mr Bowman. Although technically
not a breach of the credit policy her actions ga@& Navigant no real choice but to extend credit.
Regardless of the nature of the tour Ms Sullivdafslamental obligations and duties were to TQ3
Navigant. There is in my view conduct by Ms Suhvthat did contribute to the personal
grievance.

[64] The difficulty in this case is determining the semness of the misconduct and the
inevitability of dismissal when there were unfaomclusions reached and taken into account about
Ms Sullivan deliberately misleading of Mr Bowman.

[65] Ms Sullivan’s conduct would have had to have bessessed against her exemplary record
over the period of her employment and the natuth@tour putting any misleading conduct to one
side. Ms Sullivan was clearly under stress wittpaoising the tour for the veterans and there was
considerable media interest. There was a largepgod approximately 150 touring. Most of the
veterans were in their eighties. It was a sigaificundertaking for which Ms Sullivan had worked
day and night. There were extremely positive coms\&om the veterans who had attended the
tour. There is no doubt that Ms Sullivan workedremely hard to make the Trieste trip a reality
and a wonderful experience for the veterans. Taerenany positive letters to that effect.

[66] If Ms Sullivan’s conduct is considered as negligemt reckless rather than deliberately
misleading then | am not satisfied that TQ3 Navigaould have necessarily concluded that her
conduct was serious misconduct that went righh#&hteart of the relationship in terms of trust and
confidence and justified dismissal.

[67] | have also considered the issue of the sharesSMivan should have clearly disclosed them
as a matter of good practice and in accordance pulicy when she was given them in 2004. Her
evidence was that she thought she had made it kmelvn that she was given them and her
understanding, which was incorrect in terms of ploécy, was that she could retain gifts given

outside the office. TQ3 Navigant said this finding shares gifted further supports that
Ms Sullivan’s loyalties were divided. | am notisaed that the gift of shares and non disclosure i

2004 was so egregious that | should take it intmant in terms of reduction of remedies.

[68] Ms Sullivan’s conduct did not contribute to the clusion that she deliberately misled
Mr Bowman and the failure to properly put that gidon. She had been an exemplary employee
and there had never been any reason in the pgsiesiion her honesty. Nevertheless | am of the
view that the level of Ms Sullivan’s contributiona® significant with respect to the exposure of
TQ3 Navigant to a risk of financial loss which, @tsthe date of the investigation meeting, was
guantified as $53,392.00. This exposure could Hmen avoided or managed if there had been
some communication earlier with Mr Bowman. | assamtribution at 60%.

Lost Wages

[69] | now apply the contribution assessed to the awdrdve found in terms of lost wages of
$38,234.41.

[70] | order Navigant New Zealand Limited Trading as Tivigant to pay to Ruth Sullivan the
sum of $15,293.76 gross being reimbursement of \esges under section 123 (1)(b) of the
Employment Relations Act 2000.
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Compensation

[71] | now apply the contribution assessed to the figuteave found should be awarded for
compensation.

[72] | order Navigant New Zealand Limited Trading as Ti&vigant to pay to Ruth Sullivan the
sum of $4,800.00 being compensation for humiligtioss of dignity and injury to feelings under
section 123 (c) (i) of the Employment Relations 2800.

Costs
[73] | reserve the issue of costs.
Further Comment

[74] | want to record that Mr Bowman kept a cool headvany difficult circumstances when
advised of the situation on 16 May 2005 that tlvess no funding for the balance of the trip for the
32 sponsored veterans who were due to leave Nevartean 22 May 2005. There can be no
criticism levelled at him during this period in tes of the decisions that he made and the actions
that he took. He was realistic and sensible. Hes walso supportive. In essence it was TQ3
Navigant by the extension of credit to the Trusiohhenabled 32 sponsored veterans to travel to
Italy for what was by all accounts a wonderful exgrece.

Summary of orders and findings.

* | have found that Ms Sullivan was unjustifiablyrdissed.

» | have assessed her contribution to the persorelagrce at 60%.

* | have ordered TQ3 Navigant to pay to Ms Sulliveaking contribution into account, lost
wages in the sum of $15,293.76 gross.

* | have ordered TQ3 Navigant to pay to Ms Sulliveaking contribution into account, the
sum of $4,800.00 without deduction for compensation

* | have reserved the issue of costs.

Helen Doyle
Member of Employment Relations Authority



