
 
 
IN THE EMPLOYMENT RELATIONS AUTHORITY 
WELLINGTON 
  WA 27/09
  5101045
   
   
 BETWEEN GARY ROPER 

Applicant 
   
 AND PIKARERE FARM LIMITED 

Respondent 
   
   
Member of Authority: P R Stapp 
  
Representatives: Graeme Ogilvie for Applicant 
 Peter Cullen for Respondent 
  
Submissions received: 3 February 2009 from Applicant   

12 November 2008 & 9 February 2009 from Respondent 
  
Determination: 16 March 2009 
  
 

DETERMINATION OF THE AUTHORITY 
 

 

Employment Relationship Problem  

 
[1] In a determination dated 25 August 2008 I reserved costs.  Pikarere Farm has 

applied for $4,000 contribution towards its costs incurred in this matter.  Mr Roper 

has requested that a minimal sum be awarded. 

 

Issues  

 
[2] How much costs should be awarded? 

 

Costs 

 

[3] Pikarere Farm was successful in defending proceedings brought by Mr Roper 

in the Authority.  Mr Roper accepted that he will have to pay some costs to the 

respondent.  However he says he can not afford to pay and his dire financial position 

should be taken into account.  
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[4] I will accept that on the face of the submission made it appears Mr Roper has 

some financial difficulty, but what extent is questionable.  There is no evidence to 

suggest that he will not be able to meet his obligation sometime in the future.  Mr 

Roper has not given full particulars of his financial circumstances including his 

current employment, earnings and assts and liabilities.  Mr Roper was not successful 

in his personal grievance claim and must now pay some of the costs that he has put 

the respondent to unnecessarily.   

 

[5] There was preparation required for the Authority’s investigation meeting and 

submissions prepared after the meeting.  This was a matter that reasonably required 

the attendance of a representative for the respondent because of the nature of the 

application and the issues involved and because Mr Roper was represented.    The 

parties had attended mediation services provided by the Department of Labour to try 

and save costs.  This is where the matter should have settled having regard to the 

outcome in the Authority.  Mr Roper chose to continue despite the risks.  Mr Roper’s 

claim for monetary remedies was never realistic and open to the employer being 

concerned enough to reasonably put up a full defence.   

 

[6] The witnesses that were called by the respondent for me to interview were 

relevant to the proceedings.  The seriousness of the claim against the respondent 

meant that it was reasonable for the respondent to raise issues of for me to investigate 

mitigation and contribution and involving matters arising after the dismissal.  Thus 

there was extra time involved.  Fortunately the entire matter, except for subsequent 

submissions in writing, was dealt with in one day, as it should have been.   

 

[7] I have assessed the costs within the usual range applying to an investigation in 

the Employment Relations Authority.  I have to take into account all the above 

circumstances and it is my decision that Mr Roper is to pay Pikarere Farm Limited 

$3,000 contribution towards costs.  It remains open to the parties to try and sort out 

some instalment plan. 
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Orders of the Authority 

 

[8] Gary Roper is ordered to pay Pikarere Farm Limited $3,000 costs. 

 
 
 
 
 
 
 
P R Stapp 
Member of the Employment Relations Authority 
 


