ATTENTION IS DRAWN TO THE
ORDER PROHIBITING PUBLICATION
OF CERTAIN INFORMATION REFERRED
TO IN THIS DETERMINATION

IN THE EMPLOYMENT RELATIONS AUTHORITY

WELLINGTON
WA 116/09
5165448
BETWEEN MATTHEW PACK
Applicant
AND FAT DADDY’S LIMITED
First Respondent
RICKY TOTI TRACY PENE
Second Respondent
Member of Authority: P R Stapp
Representatives: Michael Fennessy for Applicant
Ricky Pene in person and for the First Respondent
Investigation Meeting: 20 August 2009 at Palmerston North
Determination: 20 August 2009

CONSENT DETERMINATION OF THE AUTHORITY

Employment Relationship Problem

[1] Mr Pack filed an employment relationship problem in the Employment
Relations Authority on 15 June 20009.

[2] There was no statement of reply filed by the first respondent, despite being put
on notice that it was required and that the Authority would not unreasonably refuse
the respondent the opportunity to reply and respond so long as reasons for the lateness
and delay were provided. Nothing was filed before the investigation meeting, but at
the investigation meeting Mr Pene produced documents that had been requested by
Mr Pack’s representative and ordered to be produced by the Authority.

[3] The applicant did not oppose or consent to Mr Pene replying and responding

and being questioned during investigation meeting. Mr Pene was given the
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opportunity by me to reply and respond to the claims in the statement of problem. He
outlined his reasons for not replying and providing the documents that had been

requested earlier.

[4] At the end of my questioning of Mr Pene and Mr Pack they adjourned for
private discussions and involved Mr Pack’s representative without me being included.
As a result they were able to reach confidential terms to resolve the employment

relationship problem.

[5] Part of this included Mr Pene personally, and he consented to being joined to
the proceedings personally. | was satisfied that joining him to the employment
relationship problem personally would more effectively dispose of the matter and
considering he had agreed to such a course of action without any notice being
required as he was present at the investigation meeting. Furthermore, he is a director
and shareholder of Fat Daddy’s Limited.

[6] Because the employment relationship problem has been resolved it is not
necessary for me to outline the facts. It is sufficient to say the matter has been
resolved and the parties requested that their agreed terms become an order of the

Authority. They also requested that the terms be prohibited from publication.

Orders of the Authority

[7] With Mr Ricky Toti Tracy Pene’s consent | formally have joined him as a
party to the employment relationship problem under s 221 (a) of the Employment
Relations Act to effectively dispose of the matter.

[8] | was satisfied that the signed terms reached by the parties resolved their
employment relationship problem. By consent their agreed terms become an order of
the Authority.

[9] Also, by consent | order that the parties’ terms of agreement be prohibited

from publication to preserve the agreed confidentiality.
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[10] The orders in [8] and [9] of this determination have been made under clause

10 of Schedule 2 of the Employment Relations Act.

[11]  Asaresult of the above outcome the Authority’s investigation is now closed.

P R Stapp
Member of the Employment Relations Authority



