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[2017]	NZERA	Auckland	177	(20	June	2017)

Last	Updated:	29	June	2017

IN	TH	E	EMPLOYMENT	RELATIO	NS	AUTH	ORITY	AUCK	LAND

[2017]	NZERA	Auckland	177

3002373

BETWEEN	SACHIN	NAYAK	Applicant

AND	URBAN	TURBAN	NEW	ZEALAND	LIMITED

Respondent

Member	of	Authority:	Representatives:

Investigation	Meeting:	Sub	missions	Received:

Rachel	Larmer

Nathan	Santesso,	Advocate	for	Applicant
Bhushan	Arolkar,	Director	of	Respondent

On	the	papers

06	June	2017	from	Applicant
No	submissions	fro	m	Respondent

Date	of	Determination:	20	June	2017

DETERMINATION	OF	THE	EMPLOYMENT	RELATIONS	AUTHORITY

A	Within	28	days	of	the	date	of	this	determination	Urban	Turban	New

Zealand	Limited	(Urban	Turban)	is	ordered	to	pay	Mr	Nayak

$6,137.40	wages	arrears	arising	from	its	failure	to	pay	him	the	minimum	wage	for	the	period	04	July	2014	to	15	July
2015.

Employment	relationship	problem

[1]	Substa	ntive	d	etermin	ation	—	In	it	s	sub	stanti	ve	d	eter	mi	natio	n	dat	ed	01	June

20171	t	he	Aut	horit	y	awarded	Mr	Nayak	(amo	ngst	ot	her	t	hi	ngs)	wage	ar	rear	s	for	t	he	period	0	4	J	ul	y	2014	to	15	Jul	y	20
15	(t	he	material	perio	d)	ari	si	ng	fro	m	Urban	Turban's	fail	ur	e	to	p	ay	hi	m	t	he	mi	ni	mu	m	wage.

[2]	No	agreement	—	The	parties	were	encouraged	to	resolve	the	amount	owed	by	agreement2	but	that	has	not	occurred.	Mr
Nayak	has	asked	the	Authority	to	fix	that	amount.	Urban	Turban	was	invited	to	file	any	relevant	information	or	submissions
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but	did	not	do	so.

[3]	Mr	Nayak's	submissions	—	Mr	Nayak	says	he	is	owed	$6,137.40	wage	arrear	s	to	take	hi	s	wages	up	to	the	level	of	the	mini
mum	wage	for	the	material	period.	This	is	calculated	on	the	basis	of	a	$1.93	per	hour	shortfall	for	60	hours	per	week	for	53
weeks.

[4]	Outcome	—	In	the	ab	sence	o	f	any	co	ntradictory	evidence	I	accept	Mr	Santesso's	sub	mi	ssio	ns.	Urban	Turban	is	ordered
within	28	days	of	the	date	of	this	determination	to	pay	Mr	Nayak	wage	arrears	of	$6,137.40.

[5]	Costs	—	Costs	on	this	application	will	be	dealt	with	as	part	of	the	costs	assessment	on	the	substantive	matter.	Cost	s	sub	mi
ssions	have	been	ti	metabled	to	enable	that	to	occur.

Rachel	Larmer

Member	of	the	Employment	Relations	Authority

2	Ibid,	paragraph	[25].
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