Determination Number: CA 123/05
File Number: CEA 141/05

Under the Employment Relations Act 2000

BEFORE THE EMPLOYMENT RELATIONSAUTHORITY
CHRISTCHURCH OFFICE

BETWEEN NZ Copper Granulating Limited (Applicant)
AND David Ross (Respondent)
REPRESENTATIVES Suzanne Billsborough, Advocate for Applicant

No appearance for Respondent

MEMBER OF AUTHORITY Paul Montgomery
INVESTIGATION MEETING 21 September 2005

DATE OF DETERMINATION 23 September 2005

DETERMINATION OF THE AUTHORITY

The Problem

[1] The applicant and respondent are signatorieartandividual employment agreement the

relevant section of which is that requiring a dépgremployee to give reasonable notice and in the
absence of mutual agreement as to notice, shoeldrtiployee leave without working out notice, he

is to forfeit two weeks wages.

[2] Mr Ross, who was employed as a labourer byapglicant at an hourly rate of $11.50 per
hour, worked a forty (40) hour week.

[3] On Monday 14 February 2005 Mr Ross was absemh fwork. He attended on 15 February
2005 and advised the applicant he was giving hie@and starting a new job on Wednesday 16
February 2005. The applicant’s office manager, Billsborough, advised the respondent that he
was required to give two weeks notice. Mr Rosd t@r that he would speak to his new employer
about starting the new job later and would get adker. Nothing more was heard from Mr Ross.

[4] On 2 March 2005 Ms Billsborough wrote to Mr Rps
Dear David
Termination of Employment
On Tuesday afternoon of 15 February 2005, you advithat you had another job
which you would be starting on 16 February 2005.advised you that you were
required to provide two weeks’ notice. You said wauld talk to your new employer

about starting at a later date and would refer baskne. | did not hear from you, nor
did you return to work on Wednesday 16 Februarthereafter.



We are therefore seeking two weeks’ pay in liemaifce not having been given or
worked out.

Would you therefore please remit payment of $92($11.50 x 80 hours) so as to
avoid further action.

Yours sincerely

Suzanne Billsborough
Office Manager

[5] Having heard nothing the applicant lodged pgplacation with the Authority on 13 May 2005.
A copy of the statement of problem was courieretthéorespondent and proof of delivery
establishes he received this at 1.28pm on 13 100%.2

[6] The support officer's attempts to contact taspondent to arrange a teleconference were not
successful and Mr Ross was not a party to thedefecence held on Wednesday 20 July 2005.

The Authority recommended that Ms Billsborough itid Mr Ross suggesting he meet his
obligations by way of a weekly automatic paymentis was done and again there was no response
from Mr Ross.

[7] Advised of Mr Ross’ non response, the invest@gameeting was set down for Wednesday 21
September 2005 and both parties were advisedo6thil6 August 2005.

The Investigation Meeting

[8] The meeting was very brief. | was satisfiedt thia Ross had been fully made aware of the
claim and of the time, date and place of the mgdiut chose not to attend.

[9] Ms Billsborough produced a copy of the respartdewage records which | found helpful in
confirming the basis of the claim. | enquired asvteether Mr Ross had been paid his holiday pay
and was advised that the company had paid out Mih&oss was due up until Christmas 2004.
His entitlement was thus reduced to 6% of $2058®08ad earned since his first pay in the New
Year. The sum due to the respondent but unp&it28.53.

The Determination
[10] As a party to an individual employment agreabntaining a forfeiture clause entitling the
applicant company to two weeks payment in the emetite was not given, | order Mr Ross to pay

the applicant the sum of $796.47, being the $926l&ithed, less holiday pay of $123.53.

[11] This sum is to be paid to the company withwemnty eight (28) days of the issue of this
determination.



Costs

[12] As the company chose to represent itself thhoits office manager, Ms Billsborough, | make
no award of costs in this case.

Paul Montgomery
Member of Employment Relations Authority



