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COSTS DETERMINATION OF THE AUTHORITY

[1] In my substantive determination, | concluded that Mr McMichael’s dismissal
was unjustified because the motivation for it was not the claims of serious misconduct
made by Rentokil, but rather because Mr McMichael wanted to take time off for a
necessary operation. | awarded $10,000 compensation under s.123(1)(c)(i) of the
Employment Relations Act 2000 and $3,328.83 gross in lost remuneration, without

deduction for contribution.
[2] Mr Hard now seeks a contribution to Mr McMichael’s legal costs of $7,875.

[3] In response, Mr Akbar submitted that there was nothing in this case to justify
an award of costs on an indemnity basis, and that as the investigation meeting did not

take a whole day, an award of $2,000 would be reasonable.

[4] Mr Hard attached a copy of his submissions made on the substantive issue,
which were taken into account in that determination. The matter of costs, however, is

treated differently. Costs are not to be used as a punishment or as an expression of



disapproval of the unsuccessful party’s conduct. It therefore follows that indemnity

costs would be inappropriate.

[5] The matter was efficiently heard in less than one day. Given the degree of
Mr McMichael’s success, however, he is entitled to a greater than usual award of
costs. | therefore order the respondent, Rentokil Initial Limited, to pay to the
applicant, Mr Hayden McMichael, the sum of $3,500 in costs.

G J Wood
Member of the Employment Relations Authority



