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COSTS DETERMINATION OF THE AUTHORITY

[1] The applicant, Mr Andrew Matthews, was successful in his personal grievance

claim. | am satisfied that the parties have been unable to resolve the matter of costs.

[2] The applicant has incurred costs of $11,417.38 which includes the filing fee of

$70 and $18 witness expenses. Counsel’s hourly rate was $300, which is reasonable.

[3] Ms Watson submitted that the starting point was two thirds of the costs
incurred (T & L Harvey v Duncan [2010] NZEMPC 36) and that full indemnity costs

should be awarded.

[4] The principles applicable to an award of costs in the Authority are set out in
PBO Limited (formerly Rush Security Ltd) v Da Cruz [2005] 1 ERNZ 808. The Full
Court set out a number of principles including that costs generally follow the event,

are frequently judged against a notional daily rate and that awards will be modest.

[5] There is nothing in this case to warrant an award of full costs.



[6] The applicant is entitled to a contribution to his reasonably incurred costs.

[7] Given the length of the hearing and applying a notional daily rate of $3,000 I
set the amount of costs to be paid by the respondent at $5,000 plus disbursements of
$88.00.

Dzintra King
Member of the Employment Relations Authority



