IN THE EMPLOYMENT RELATIONS AUTHORITY

WELLINGTON
[2013] NZERA 92
5367678
BETWEEN LYNDA HILL
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AND WORKFORCE
DEVELOPMENT LIMITED
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Member of Authority: P R Stapp
Representatives: Patrick O’Sullivan for Applicant
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Investigation Meeting: On the papers
Submissions received: In writing by 24 June 2013 and telephone on 25 July
2013
Determination: 26 July 2013

COSTS DETERMINATION OF THE AUTHORITY

[1] | reserved costs in a determination [2013] NZERA Wellington dated 31 May
2013. The investigation meeting took place on 14 February 2013 (not referred to in
the written determination) and 10 April 2013 at Wellington.

[2] The applicant has applied for costs of $8,140 pre a Calderbank letter, $6,400
post a Calderbank letter, $400 costs for the attention to and submissions on costs and
$3,267.78 disbursements. She is seeking increase on the notional daily tariff. The
respondent has opposed the application. By my calculation the total claim from the

applicant is $14,940 plus disbursements.

[3] The $3,500 notional daily tariff applies. The applicant was successful and
reasonably could expect an amount for costs based on the tariff for one and a half

days that the investigation meeting took. There were some unusual features to the



case involving (i) third party witnesses, (ii) the need for information, and (iii)
Calderbank letters made to attempt to settle and ideally to save costs. The costs
associated with the Calderbank offers have been referred to, thus the way the
applicant has referred to the costs as ‘pre and post Calderbank costs’, including costs
at the time. Costs are assessed for the applicant in the usual way, as she was
successful, and the Calderbank matters have little if any relevance. | note that the 1
March 2013 Calderbank offer (a total of $21,000) was for more than the outcome in
the Authority’s determination ($19,128). And the respondent itself has correctly and
properly not relied on a counter offer to the Calderbank letter, because it came in well
under the amounts ordered by the Authority. | am satisfied that there have been costs
incurred by the applicant. The matter was of a standard type, except there needed to
be a preliminary investigation meeting to obtain evidence from summonsed witnesses.
This meeting lasted a half day. As it transpired the evidence from the witnesses was
useful and it may not have come out in as much detail from the respondent’s own
witnesses. A full day was scheduled for the substantive investigation meeting, and
much of the day was used. Both parties incurred costs for travel and arrangements to
attend the Authority’s investigation in Wellington. The arrangements were made to
save costs for both parties and balances out, 1 hold. Moreover, costs could have been
saved on travel and accommodation with the use of Wellington based representatives,
but the parties chose to continue with their own representatives. There would have
still been costs of the same nature if the hearing had been held in the place where the
applicant had worked from. Therefore, | have decided not to award the travel and
accommodation disbursements, except for the filing fee and service fees.

[4] For preparation and attendances | award the applicant $7,000 based on the
notional daily tariff to cover all contingencies over the two days, plus the $71.56
filing fee and $480 for services for summonsed witnesses.

Orders of the Authority
[5] Workforce Development Limited is to pay Lynda Hill $7,000 costs plus
$71.56 filing fee and $480 service fees.

P R Stapp
Member of the Employment Relations Authority



