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DETERMINATION OF THE AUTHORITY

The problem

[1] The applicant Mr Andrew Haworth trading as Travelcom (“Mr Haworth™)
claims that his former employee Ms Chaana Morgan (*Ms Morgan") is liable to him
for the sum of $2,409.00. Ms Morgan took no steps to defend the matter but | granted
her leave to do so at the investigation meeting. In the circumstances I did not consider

that mediation would contribute constructively in the resolution of the matter.

The facts

[2] Ms Morgan was formerly employed by Mr Haworth as a travel consultant.

[3] By a memorandum to all staff including Ms Morgan and dated 20 April 2007,
Mr Haworth confirmed in writing that care was to be observed in managing client
files and checks were to be made to ensure that the correct amount of all costs were
accounted for. In the event of non-observance staff were advised the firm would seek
compensation and recovery of all losses and that such non-observance would
constitute a breach of trust and contract. Staff were invited to consult Mr Haworth

with any concerns or doubts in relation to the procedures.



[4] Ms Morgan organised travel for a group of passengers to South America. In
May 2007 she banked $2,409.00 less than the actual cost of the travel.

[5] Ms Morgan admits she failed to secure the correct cost of the travel. She further
admits that she should not have accounted for the sum of $2,409.00 as though those

funds had actually been receipted.

The merits
[6] | find that it was an implied term of Ms Morgan's employment that she would
use reasonable skill and care in the performance of her duties (“the implied term™).

That is an implied contractual term of the employment.

[7] | find that Ms Morgan acted in breach of the implied term by failing to secure
the correct cost of the actual travel and that she admits the same. Ordinarily I would
not be persuaded to find an employee liable to an employer for a mere or an innocent
breach of the implied term. However, in this instance, the memorandum of 20 April
2007 together with a previous incident of similar breach by Ms Morgan persuades me
that this particular instance in the circumstances is something more than mere or

technical breach.

[8] I find that the breach of the implied term by Ms Morgan caused loss to her

employer that she ought to be liable to her employer for.

The determination
[9] | find that Ms Morgan is liable to her employer for breach of contract causing
damage to her employer of the sum of $2,409.00. | order Chaana Morgan to pay to

Andrew Haworth trading as Travelcom the sum of $2,409.00.



Costs

[10] As neither party was represented by professional advocate, there will be no
order for costs.

Leon Robinson
Member of Employment Relations Authority



