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COSTSDETERMINATION OF THE AUTHORITY

[1] The applicant, Mr Graham French, was successfhlsrunjustified dismissal

claim.

[2]  The applicant claims $4,169 in costs and $117sbufisements.

[3] The respondent accepts that it should pay thegfifee and photocopying
expenses but does not agree that it should pag essMr French was not legally

represented.

[4] The respondent has supplied a copy of a Calderedtek sent to the applicant
on 6 July 2011 and says that had it been accepteBiréhch would have received
about the same as he did as a result of being ssfaten his unjustified dismissal

claim. The offer remained open until 5pm on 7 July

[5] The applicant says the Calderbank offer was opé&nfonone day and it was
unclear. The applicant did not know what a Caldekboffer was and had insufficient



time to seek advice about it. It was made 6 daigs (o the hearing and therefore did

not warrant consideration.

[6] In Ogilvy & Mather (NZ) Ltd v Darrocli1993] 2 ERNZ 943he Court ruled

that the offer had to be clear and the recipientikhbe allowed a reasonable time to

consider the offer.

[7] The Calderbank offer would not have been uncleaotoeone experienced in
legal matters. | accept that laypeople would reofamiliar with the concept and may
not have understood that the payment was tax fre¢h® meaning of a non-

disparagement clause. The time period for conaiaer was too short and the
applicant and his representative could not have leepected to fully understand the

meaning of the offer. | will not take the Caldankaffer into account.

[8] In Murphy and Routhan t/a Enzo’s Pizza v van H&8R8] 2 ERNZ 607 the

Court explained the general rule that a party whonot represented by law
practitioners cannot recover anything for that yartime and trouble in attending to
the litigation. It noted that this was not an ab$®lrule and that there were exceptions
to it. These include awards of costs in relatiotheatime spent by in-house solicitors,
union advocates and other representatives in preptor cases, where the Court will
generally award “expenses” in recognition that timesuccessful party should

contribute to the paid time of its opponent’s regrgative.

[9] It is fair and reasonable that the respondent mekeontribution to the
applicant’'s expenses. The respondent is to pagppécant the sum of $3,000 plus

disbursements of $105, being the photocopying @saagd filing fee.
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