IN THE EMPLOYMENT RELATIONS AUTHORITY

AUCKLAND
AA 164/08
5117964
BETWEEN RONALD FLEET
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AND RTN LIMITED
Respondent
Member of Authority: Vicki Campbell
Representatives: Simon Scott for Applicant
No Appearance for Respondent
Investigation Meeting: 1 May 2008 at Hamilton
Determination: 2 May 2008
DETERMINATION OF THE AUTHORITY
Employment Relationship Problem
[1] On 20 December 2007, with the assistance of a Mediator employed by

the Department of Labour, the parties entered into a Record of Settlement. As
required by s.149 of the Employment Relations Act 2000 the settlement was
signed by the Mediator and endorsed to the effect that the Mediator had
explained to the parties that the settlement was final, binding and enforceable.
The Record of Settlement was signed by the parties and acknowledged as a full
and final settlement of all matters between the parties arising out of the

employment relationship between them.

[2] The financial terms (clauses 2) of the Record of Settlement states:

The employer will pay, without admission of liability, the sum of $3,000 in compensation in
terms of section 123 (1) (c¢) (i) of the Employment Relations Act 2000. This payment will
be made by direct credit to Ronald’s bank account as follows - $1,000 by 20 January 2008,
and $1,000 by 20 February 2008, and $1,000 by 20 March 2008.

Application for compliance

[3] On 10 March 2008 the Authority received an application from Mr Fleet
seeking a compliance order from the Authority requiring RTN Limited to pay the

settlement figure in full together with the costs of this application.



[4] No statement in reply was received from the Respondent. The Notice of
Investigation Meeting sets out the consequences for the Respondent if it does not

attend the investigation meeting.

[5] As at the scheduled commencement time for the 1 May 2008
investigation meeting, no representative of RTN Limited was present. | am

satisfied RTN Ltd received the notice of investigation meeting.

[6] RTN Ltd has not shown good cause for its failure to appear or be
represented. After waiting for 30 minutes in the off chance that the respondent
had been held up in traffic, | proceeded under clause 12 of Schedule 2 to the
Employment Relations Act 2000 to hear and determine the matter as if RTN Ltd

had attended or been represented.

[7] The applicant has produced evidence to support his contention that the
monies have never been received by him on the dates specified in the Settlement
Agreement. However, | have been advised that a cheque to the value of $3,000
was delivered to Mr Scott on 30 April 2008. That cheque was post-dated one

month. | understand that cheque is being returned to the Respondent.

[8] I am satisfied a compliance order would be appropriate in the

circumstances.

RTN Ltd is ordered to comply with clause 3 of the Record of Settlement
dated 20 December 2007 by paying to Mr Fleet an amount of $3,000
within 14 days of the date of this determination. The money is to be paid
in a manner which allows Mr Fleet immediate access to the money.

[9] Mr Fleet has had to incur expenses, which would not have been
necessary had RTN Ltd honoured the mediated settlement agreement to which it

had agreed.

RTN Ltd is ordered to pay Mr Fleet $500 as a contribution to his costs
(this being inclusive of the $70.00 filing fee) within 14 days of the date
of this determination.

Vicki Campbell
Member of Employment Relations Authority



