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DETERMINATION OF THE AUTHORITY

Employment Relationship Problem

[1] The applicant, Julie Dixon trading as Ragamuffins (2), says that she entered
into an agreement with the respondent, Ms Gemma Hirst, that Ms Hirst, while
training, was to be paid part of her annual leave in advance. Ms Dixon would pay for

the other half of the training.

[2] Ms Dixon said that at the time of her resignation Ms Hirst owed her employer

annual leave taken in advance. Ms Dixon says that Ms Hirst owes $532.77.

[3] Ms Hirst denies that any agreement for her to take annual leave in advance

was reached and that she does not owe any money.



[4] Ms Hirst said she did not recall a conversation during which the agreement
that she would take annual leave in advance and the employer would pay for the other

half of the training was made.

[5] Ms Dixon said the arrangement regarding annual leave and training was one
she had made with other staff so that her employees continued to have an income

while training.

[6] On the balance of probabilities I find it more likely than not that Ms Hirst did
agree to take annual leave in advance. Supporting this is the evidence that the same
arrangements had been with other staff. Ms Hirst was vague about the issue and also
maintained that she had been denied access to the wages book. She said it was locked
up and she had not seen it. When the wages book was produced it showed that until

the time she went on her course Ms Hirst regularly signed the wages book.
[7] Having found that an agreement to take annual leave in advance was reached,
the corollary is that Ms Hirst should repay the money. Ms Hirst is to pay the

applicant the sum of $532.77.

[8] Ms Hirst is also to pay to the applicant the $70 filing fee.
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