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DETERMINATION OF THE AUTHORITY (3) 
 

 

Application for Removal to the Employment Court 
 
[1] Wesley has requested that proceedings be removed to the Employment Court on one 

matter to do with determining what is “work” and whether Mr Dickson has or has not been 

paid at the prescribed rate under the Minimum Wage Act in relation to work undertaken. 

Another part of his employment relationship problem has to do with a personal grievance 

and that would remain in the Authority. 

 

[2] I heard submissions and replies from both parties on the removal application this 

morning as intended throughout, and gave a decision declining the application, with the 

reasons to follow.  I now present the reasons.  I was subsequently advised that Wesley would 

not apply for special leave or challenge the determination or request leave for an 

adjournment to proceed with a challenge on the point, and therefore I resumed the 

investigation meeting. 

 

[3] I have no doubt that this is an important matter involving commercial and funding 

implications for Wesley.  Also, there are two determinations of the Employment Relations 
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Authority (separate proceedings) that have been recently issued and have some relationship 

to the issue on what work is currently before me, and are open to be distinguished from Mr 

Dickson’s current matter.  Those two determinations in all likelihood will be challenged to 

the Court. 

 

[4] It is also very likely that this matter will involve a challenge. 

 

[5] However, whilst the matter has importance and involves a question of law about what 

work is and what pay is involved for Mr Dickson I considered that the lateness in the 

application for removal being made and the subsequent residual costs were factors weighing 

against removal.  Further, the current proceedings do not involve a fresh application but 

rather a continuation of an employment relationship problem already partly heard with other 

determinations issued on preliminary matters.  I considered the parties would also benefit 

from an investigation meeting where everyone was ready to proceed and that there is law 

available that submissions could be made on to apply to the facts of the current application.   

 

[6] Like the other two separate determinations, from other members of the Authority, 

either party has the right to challenge the determination should they wish to. 

 

[7] There was no urgency attached to the removal application, except that it needed to be 

heard by me prior to commencing the planned arrangements for the investigation meeting 

that had been on notice for some time. 

 

[8] I declined the application for removal. 

 

[9] Costs are reserved. 

 

 
 
 
 
 
 
P R Stapp 
Member of the Employment Relations Authority 
 


