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COSTS DETERMINATION OF THE AUTHORITY 
 

 

 
[1] In a determination dated 4 December 2009 I found that Stephen Cook’s 

dismissal was justified, and did not accept he had personal grievances on the ground 

of unjustified disadvantage.   Costs were reserved.   

 

[2] The respondent has filed a memorandum in respect of costs. 

 

[3] The respondent seeks $7,500 as a contribution to costs which were 

considerably more than that in total.  It cited the principles in PBO Limited v da 

Cruz1.  The contribution sought reflected a slightly higher than average notional daily 

rate for costs together with a notional hearing time of two days. 

 

[4] Reasons given for these requests concerned the conduct of the investigation of 

the applicant and his (then) counsel.    The respondent pointed to: 
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a. Delays and difficulties in obtaining disclosure of the applicant’s tape 

recording of the meeting of 18 September 2009; 

b. The need to address the applicant’s inclusion of irrelevant and 

prejudicial material; 

c. Delay and disruption caused by adjournments resulting from the 

unavailability of counsel for the applicant, including two delays in 

starting and the scheduling of a further part-day to address matters 

which Mr Cook raised at the last minute.   

 

[5] The respondent relied in addition on the offer of settlement referred to in the 

determination.  Accepting the offer would have given Mr Cook more than he has 

obtained by proceeding. 

 

[6] Overall the respondent was the successful party and is entitled to a 

contribution to its costs.  I consider level of contribution it seeks to be reasonable.   

 

[7] Mr Cook is therefore ordered to contribute to the respondent’s costs in the sum 

of $7,500. 

 

 

R A Monaghan 

Member of the Employment Relations Authority 

 


