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DETERMINATION OF THE AUTHORITY

Employment Relationship Problem

[1] The applicant, Ms Kerry Yvonne Clark, wishes thethuity to review a
decision of the Department of Labour pursuant tbZ&/ of the Parental Leave and
Employment Protection Act 1987 (“PLEPA”). The pest agreed that the matter

could be dealt on the papers received and on additsubmissions.

[2] On 11 June 2010 the Inland Revenue Departmentviexrtain application for a
paid parental leave payment from Ms Clark as a-ealbloyed person. Ms Clark
specified that her parental leave commenced on il 2009. She gave birth on 8
April 2009 and she returned to work in Septemb&920
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[3] Pursuant to s 711 (2) (a) a parental leave apphicanhust be made before the
date on which the employee or self-employed persturns to work or the parental

leave otherwise ends.

[4] Ms Clark returned to work in September 2009 but dpelication was not
received until 11 June 2010.

[5] The respondent has the discretion to approve thengnaf a paid parental
leave payment, despite an irregularity: s 711A.e Department of Labour (“DOL”)

declined to do so as it considered the delay wasssxve.

[6] The Authority may grant relief if it thinks it issasonable to do so, having
regard to the nature of the irregularity, the géaith or otherwise of the partiers and

any other matters it thinks proper: s68 (5).

[7] Ms Clark said she was unaware that she had to suteniapplication within

six months of the birth or prior to returning tonke- whichever was the earlier.

[8] Ms Clark said her child was ill and she was diggddy that and so did not
spend time getting information to her accountantil i¥ December 2009. Her

accounts were not prepared until May 2010.

[9] The application for leave was declined becauseas wiade well after she
went on parental leave, there was not a tempofagsgrece from work caused by the
birth of the baby and Ms Clark had returned to wbeore the application was
submitted to IRD. The DOL considered that the fhat the application had not been
received until June 2010 constituted a lengthyydelat that stage there had been no
specific explanation as to why it had taken hee¢hmonths to provide her financial
statements to her accountant nor why it took heoaatant five months to prepare the
accounts. In the Department’s view the extenthef itregularity was unreasonable

and did not warrant the exercise of discretion.
[10] Ms Clark provided detail of her daughter’s illnessl the care she needed.

[11] She had given her application for paid parentaldea her accountant before
she gave birth to her daughter and had left thewatant to fill in all the relevant

information. It wasn't returned to her and she wasreminded about it. He did not
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put her application through to IRD until May 201&he was unaware it had to be

returned before she went back to work.

[12] Regarding lack of awareness, the DOL commentecdtiieamnote section of the
application form requires applicants to read theiorgo filling in the form and that it
states that application for the payments must bdentsefore a return to work or

cessation of self employment.

[13] Ms Clark presumed that paid parental payments cbeldackdated. She
submitted that if it had not been for her child&alth issues she would have been in a

position to collate all necessary information meehlier.

[14] | have a letter from the accountant in which hes smit the history of Ms
Clark’s accounts. The information required to ctetgpthe accounts was received at
the office on 14 December 2009. For a number afors the accounts were not
completed until 31 May 2010.

[15] As the accountant notes, by the time the infornmatiad been supplied for the
preparation of the accounts, the time for making dpplication for paid parental

leave had already lapsed.

[16] The delay is principally attributable to the difflies Ms Clark had with the
health of her child and the subsequent delaysgarosing the information to give to

the accountant.

[17] While | have every sympathy for the parent of & sicild and can understand
how concern for the child will take precedence ovirer activities, this needs to be
weighed against the fact that there are critemdlfe payment of parental leave. | am
not satisfied that the delay was reasonable ithaltircumstances of the case.

[18] | confirm the Department of Labour's decision thdte delay was
unreasonable and Ms Clark is not eligible for gzadental leave.



[19] There will be no costs.

Dzintra King
Member of the Employment Relations Authority



