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COSTS DETERMINATION OF THE AUTHORITY

[1] The applicant (CPC), was unsuccessful in its claims that the respondent,
Mr Dunlop, owed it $5,046 for overpayment of wages and $65,321 for loss of profits

as a result of alleged breaches of confidentiality by Mr Dunlop.

[2] Given his success in defending the claims by CPC, the respondent could
ordinarily expect a reasonable contribution towards his costs. Mr Tannahill, who
represented Mr Dunlop, was loathe to pursue the issue of costs while other matters
were before the Employment Court and CPC was making payments to Mr Dunlop in

respect of other proceedings.

[3] In the meantime though, Mr Tannahill made a number of approaches to CPC’s

representative, Mr Dennis Parbhu, about costs, but Mr Parbhu did not respond.

[4] Mr Tannahill now seeks an award of $2,500 in costs, but had previously
advised Mr Parbhu that Mr Dunlop would settle costs at $2,000. It appears that Mr
Parbhu made no response to the costs offer from Mr Tannahill, and CPC made no

submissions to the Authority on costs.



[5] This was a straightforward claim that was completed in about half a day of
investigation. The Authority’s normal tariff based approach to these matters (see
PBO Limited (formerly Rush Security Limited) v Da Cruz [2005] ERNZ 808) would
usually result in an award of around $2,000, given that the matter took only half a day.

[6] | see no reason for varying the normal award of costs and nor was any

suggested by Mr Tannahill.

[7] | therefore order the applicant, CPC New Zealand Limited, to pay to the
respondent, Mr Michael Dunlop, the sum of $2,000 in costs.

G J Wood
Member of the Employment Relations Authority



