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DETERMINATION OF THE AUTHORITY
A. The decision of the Hibiscus Coast Family Serves Incorporated
(the Society) committee to dismiss Carol Brooksmitlwithout first
hearing from her in person was not what a fair andreasonable
employer would have done in all the circumstanced ¢he time.
B. The remedy for Ms Brooksmith’s personal grievane is reduced
by one-third due to her contribution to the situation.
C. After allowing for that reduction, the Society mnust settle Ms

Brooksmith’s grievance by paying her the sum of $41 under
section 123(1)(c)(i) of the Employment Relations AQ00O.

D. Costs are reserved.



Employment relationship problem

[1] Hibiscus Coast Family Services Incorporated (thei€dg) dismissed Carol
Brooksmith on the grounds, as stated in a lettdretodated 15 December 2009, that
its trust and confidence in her hadrétrievably broken dowh Ms Brooksmith’s
paid employment was as the Society’s financial adstriator but she had also been
elected to its trust board and, at the time of diemissal, held the position of

President.

[2] Ms Brooksmith was suspended from her duties on deBder 2009 by the
Society’s honorary treasurer Daphne McKerras. MsoBsmith asked for and was
given a letter confirming the suspension. Theetesaid she was suspendgeriding

some further investigation into accounting discregias which have occurred and

appear in the records

[3] The investigation was discussed at a meeting ofSibbeiety’'s management
committee on 3 December. Ms Brooksmith attendedntieeting but was asked to
leave while Ms McKerras and the Society’s secret&haire Jones briefed other
members. Ms Brooksmith was called back into thetmg after about 30 minutes
and asked to provide any comments she wished tema&he declined to do so
because she did not know what the committee had toée. Ms McKerras gave an
oral summary but Ms Brooksmith felt that was urgfatitory and chose not to say
anything. The committee then decided to suspendrbwn her role as president and

as a committee member.

[4] On 8 December the Society’s operations managerrKbigdge wrote to Ms
Brooksmith and told her the investigation inteafious accounting discrepancies
was completed. Ms Brooksmith was asked to attesid@plinary meeting to explain
“discrepancies set out in a four-page report and cautioned alibat prospect of
“some form of disciplinary action being taken, swash a final warning or the

termination of your employment

[5] The report identified two discrepancies — one v payment of wages and
holiday pay during the December 2008 to January920€riod and one involving



payment of wages on 22 February 2009 which wastedié an ‘advance’ on a bonus
authorised by the Society’s previous operations agan Jennie Denton. The first
discrepancy was calculated to have resulted in\arpayment of two amounts —
wages of $1062.84 and an allowance of $112. Toenskdiscrepancy was calculated

to have resulted in an overpayment of $520.

[6] Ms Brooksmith’s role as financial administrator luaed calculating and
generating fortnightly pay schedules for all staitluding her. The report said Ms
Brooksmith had fot been transparehtvhen asked on an earlier occasion to provide

information about holiday pay and bonuses paidetséif and Ms Denton.

[7] Ms Brooksmith attended a disciplinary meeting onOdcember. She was
then given the opportunity to provide amendmenta tetter prepared by Ms Jones
outlining Ms Brooksmith’s explanations in respotse¢he allegations. Ms Jones then
also provided a copy of some additional commentthose changes that she said she

would put before the Society committee in ordemate ‘points of difference

[8] Ms Brooksmith was told her responses would be dsed by the Society’s
committee at a meeting on 14 December. She askattednd that meeting but Ms
Jones told her that the request would need to béoghe committee. Ms Jones later
advised Ms Brooksmith thatlfe majority of Committee membkvganted to discuss
the issues without her being present amg ‘need to honour this decision Ms
Brooksmith was told she would be provided by 16 éelser with the minutes of the

meeting and the decisions made”

[9] After the members present heard a report from Megda@nd discussed it, the
Committee passed a resolution instructing Ms Hottgevrite to Ms Brooksmith

advising her that her employment was to be terrathat

Issues

[10] Some of the decisions made by the Society’s coraemitielated to Ms
Brooksmith’s membership of the committee and asfficeholder of the Society.

Those decisions are subject to the rules and lawergong the operation of



incorporated societies and are not within the gicison of the Authority. This

determination relates solely to matters arisingafuhe employment relationship.

[11] In making its inquiries and decisions in Decembd02® about Ms
Brooksmith’s conduct and the future of her emplogimethe Society and its
representatives were required to meet the statwgstyof justification. As s103A of
the Employment Relations Act 2000 (the Act) wastiorded, their actions must
have been what a fair and reasonable employer wbialkke done in the all

circumstances at the time.

[12] Accordingly the Authority must determine whethee tollowing actions of
the Society, and how they were carried out, weséfjad:
(1) The decision to suspend Ms Brooksmith, on fai/, as advised
to her on 1 December 2009; and
(i) The Society’s inquiry into allegations abouis Brooksmith’s
conduct, including events at the society’s corteritmeetings
on 3 and 14 December 2009; and
(i) The decision to dismiss Ms Brooksmith, madelal December
20009.

[13] If some or all of those actions were found to bpustified, the Authority must

consider Ms Brooksmith’s claim for remedies of legiges and compensation for
hurt and humiliation. Section 124 of the Act reqsithe Authority to consider
whether any remedies awarded should be reducetbcalameworthy conduct by Ms

Brooksmith that contributed to the situation givige to her personal grievance.

[14] Ms Brooksmith also had a wage claim for five weékdiday pay and two

weeks pay in lieu of notice, both said to be dulkeobut not paid.

The Authority’s investigation

[15] In preparing this determination | have considered submissions of the

parties’ representatives, background documentsigedvby the parties and the
written and oral evidence of Ms Brooksmith, Ms Jyrnds McKerras and Ms Hodge.



Each of those witnesses attended the investigateeting and, under oath, confirmed
their written witness statement and then answeusdtepns from me and the parties’
representative. | have not considered a writtenegs statement lodged in the name
of Ms Denton as she did not attend the investigati@eting to confirm that statement
and answer questions under oath. Ms Brooksmithgivee an earlier opportunity to
have a witness summons issued to ensure Ms Deratteisdance but did not apply

for it.

[16] As permitted under s174 of the Act this determorathas not set out all
evidence and submissions received but has stagediuthority’s findings of facts and
law and its conclusions on matters requiring detestion. The Authority’s findings
are made on the civil standard of the balance olbailities, assessing the evidence

to determine what was more likely than not to hiazppened.

[17] There have been considerable delays in this miagieg lodged, investigated
and determined. Ms Brooksmith lodged her applicain the Authority in September
2010 — around nine months after her dismissal. Magter was then referred to
mediation which occurred in February 2011. In AR€i11 her representative advised
the Authority that Ms Brooksmith wished to procee@h an investigation. An

investigation meeting was notified for 4 Octoberl20but vacated after Ms
Brooksmith did not lodge witness statements in etaoce with an earlier agreed
timetable. Another investigation meeting, notifiéokr 3 November 2011, was
postponed due to the unexpected iliness of Ms Brmatk’s representative. After the
investigation meeting was held on 13 December 20fddeparation of the

determination was delayed by the demands of otlngkity business. For that latter

delay, the patience of the parties is appreciated.

The decision to suspend

[18] On 30 November 2009 Ms Hodge received pay informnashe had asked Ms
Brooksmith to retrieve. On reviewing those figuMs Hodge identified payments
for Ms Brooksmith and Ms Denton which appeareddcabove their entitlement for
certain periods. The evidence of Ms Brooksmith BisdHodge differed on what they
each then said to one another but Ms Hodge takted that day with Ms McKerras,



Ms Jones and two other people — the Society’s auditd its employment advisor.
After considering advice, she decided Ms Brooksraltbuld be suspended while the
matter was investigated. Ms McKerras agreed tdvtelBrooksmith of that decision

and left a message at her home asking to meet &dbiety offices the next day.

[19] In her oral evidence Ms McKerras confirmed that wishe talked to Ms
Brooksmith at the office the next day there wasdisxussion about whether she
should be suspendedwe just said we were suspending her on full payewhere

was an investigatidn

[20] The Society submitted that throughout the procekssneestigating Ms
Brooksmith’s conduct, it had acted openly and Yaigiving her every opportunity to
present her side of the case. In respect of tkpesision, that submission can be
tested against what the Employment Court has destas a case-by-case measure of

fairnesst

Each case about the justification for suspensiorrmployment must
take account of both broad principles of procedudediness and the
particular circumstances of the employment inclgdinthe
consequences of both suspending and not susperfdinghe
employee and the enterprise. There is no immutabée requiring
that an employee must be told of the employer'pgsal to suspend
with a view to giving the employee an opportunttypersuade the
employer not to do so. The passage fibawhiwhirangiset out at
para 90 of this judgment confirms the case by célegjble and
sensible approach to these infinitely variable casemminent danger
to the employee or others and an inability to perfeafety-sensitive
work are two examples of circumstances in whichight be held to
be inappropriate to delay an intended suspensiongige the
employee an opportunity to be heard about thaminde. Ultimately
the test in each case must be the fairness andmnaaseness of the
employer's conduct. In many cases that will call &lvice and
discussion before determining whether to suspemdithers, it may
not.

[21] In Ms Brooksmith’s circumstances there were nodssaf physical safety but,
conceivably, there might have been some legitimateerns she could interfere with

the records if she stayed at work and have unclleakeess to them. However that

! Graham v Airways Corporation of New Zealand [2005] ERNZ 587 at [104]



was never discussed with her. Rather the Sometydvice, seemed to treat its right
to suspend asfait accompli There was no evidence offered that sbeld not have
continued to work in those days without any rea&|jymtice to its investigation. How
the Society went about suspending Ms Brooksmitkhaut discussion of its proposal
to do so and no apparent consideration of alteresitiwas in these particular

circumstances, an unjustified action.

The inquiry into the allegations

[22] Ms Brooksmith submitted that the Society’s con@uasabout its lack of trust
and confidence in her was not warranted becauseaking payments to herself and
other employees, she had complied with procedwesmt at the time and followed
directions given to her by Ms Denton. The Socgtmitted it came to its view after
fairly and thoroughly investigating matters surrding Ms Brooksmith’s role in those

payments and what she subsequently reported toddgéisome months later.

[23] | have concluded neither submission is correct.th&a | find, there were
reasonable grounds for negative findings about MsaBrooksmith had carried out
her job — particularly in respect of disclosingedial problems with payments made
— but the Society’s investigation was inadequaténomw it went about putting the

allegations to her and reaching its conclusions.

How the allegations arose

[24] In July 2009 Ms Hodge and Ms Jones became awarthéofirst time of an
arrangement that Ms Denton had made when she vaatmgms manager for herself
and Ms Brooksmith to receive an extra week’s pag Benus at the end of each year.
This came to light shortly after Ms Denton’s resitian in June because she sent Ms
Brooksmith an email asking for payment of what diescribed asdhe week at 40
hours that | have not takéand said that Ms Brooksmithdfew both of your weeks

[25] Ms Brooksmith explained to Ms Hodge and Ms Joned s Denton’s
request related to a verbal arrangement for paymwfeat40 hour bonus at the end of
each year. Both had received the payment in Deee08. When Ms Brooksmith



took some leave in February 2009, Ms Denton appir@advance payment to her of

the bonus she otherwise would have anticipatedwiegein December 2009.

[26] Ms Jones and Ms Hodge took the view that Ms Dentas not entitled to
such a bonus payment as it was not due until Deee2®09 and Ms Denton had left
the job in June 2009. In a letter to Ms DentonJdses also said thedrly paymerit
to Ms Brooksmith was made under Ms Denton’s digzneds a manager at the time.

[27] The Society’s committee subsequently introducecwa procedure requiring

its approval before any such payments to staff weade.

[28] Ms Hodge’s evidence was that at the time of dealiitg Ms Denton’s request
in July she asked Ms Brooksmith whether there veaything else we need to kriiow

about arrangements for payments to staff. Sheleedsls Brooksmith repliedrio’.

[29] In October 2009 Ms Brooksmith was asked to caleultatliday pay due to a
former employee, Jo Barnes. Ms Barnes was thehteugf Ms Denton. She had
worked for the Society in 2008 but was on paremgalve and resigned before
returning to the job.

[30] Ms Brooksmith was asked to explain why the pay she prepared for Ms
Barnes showed some minus amounts. She said tlEsbe@ause Ms Barnes was
overpaid at Christmas 2008. Further enquiriesaledea payment of $2500 holiday
pay to Ms Barnes, which was considerably in excesder entittement. Ms

Brooksmith said she made the payment because M®D&old me to do it

[31] Ms Hodge’s evidence was that she again asked wh#ibeee was anything

else she should know but Ms Brooksmith replied’:

[32] In November 2009 Ms Hodge reviewed the 2008 holipay costs and cash
flow forecast as similar payments would be due iec&nber. In the course of
inquiries to Ms Brooksmith about this, Ms Hodgecdmered that in December 2008
Ms Brooksmith and Ms Denton received cash paymtmtéoliday pay as well as



their usual pay by direct credit. The total amsuiceived appeared to be in excess
of entittements. Ms Brooksmith said she was tojdMs Denton to make those

payments.

[33] Ms Hodge then took advice and began the steps wiashited in Ms

Brooksmith’s suspension on pay and a disciplinagiry.

The Society’s inquiry

[34] In the 3 December committee meeting Ms Brooksmiths,w find, at a

disadvantage when asked to respond to the contenteport from Ms Jones and Ms
Hodge that she had not heard. While the committesnbers — who were
subsequently to become decision-makers in thepdiisary inquiry — were entitled to
be briefed about the issues of concern, there wasal reason Ms Brooksmith could
not have heard what was being said about her. eTwes a real risk that unfairly
negative impressions were created by what was isaithat private conversation

which she could not subsequently address.

[35] She did have a fair opportunity in the 11 Decentisciplinary meeting to
offer an explanation for what had been identified‘discrepanciesin the four-page

report.

[36] There was at the time — and, | consider, throughloetprocess, up to and
including the Authority investigation — some ambigun the Society’s position about

whether its concerns were (a) the payments madé (e suggestion they were in
excess of or outside entitlement), or (b) the pseaaf approval (by Ms Denton and
without committee scrutiny or a proper procedur@lace for managing the apparent
conflict of interest in employees approving and mgkpayments to themselves) or
(c) Ms Brooksmith’s apparent failure to report thé extent of her own involvement

when problems were discovered earlier in 2009 @agments made to Ms Denton
and Ms Barnes. It is the later point on which siidsequent finding regarding trust
and confidence was based. The Society’s concerrthah point was, | find,

sufficiently identified in the report to which Msr@&ksmith was asked to respond in

the 11 December disciplinary meeting.



[37] | am satisfied that a fair and reasonable employeuld have expected its
financial administrator to have done more aboutldsng to it how she had also
benefited from the approvals given and paymentsemaden they proved to be
controversial in the case of Ms Denton and Ms Barné&ltimately the Society’s

conclusion was not about the legitimacy of the payt® made to her but that Ms
Brooksmith had not been as frank as could be eggenta situation where there was
some doubt. Its subsequent doubt in her was, ®mbfective standard, justified for
that reason. She was involved in the committeets/ities in applying for grants

from charitable trusts and government agencies kanaiv, or should have known,
about the care needed to avoid conflicts of intemespending what were largely
charitable or public funds.

[38] However the matter does not end there because btskBmith did not get, |
find, a full and fair opportunity to put her expéion — about what she had done and
why — to all the people who subsequently made #ugstbns for the Society about her

employment.

[39] Ms Jones did let Ms Brooksmith comment on the damisithat subsequently
went to the Society’s committee about the invesibgainto the concerns over her
conduct. But Ms Jones then refused to allow MsoBsmith to attend the committee
meeting on 14 December at which that material wdndcconsidered. She said she
did so on the advice of the Department of Labdue, Privacy Commission and the
Society’'s employment advisor. If that is so, thdviee was either wrong or

misunderstood.

[40] The Society had warned Ms Brooksmith in its 8 Denemnletter to her that
disciplinary action could result in terminationtr employment and the committee’s
decision on 14 December made that prospect reality.

[41] Case law firmly establishes the right of an empéoy&cing the prospect of
dismissal to be heard by the decision-maker.Inime Freightlines Limited v Cross



Judge Palmer statéd:

It is, | consider, of the essence of that fundaaileptinciple of
natural justice, namely the right to be heard, thhais right in a
disciplinary setting affecting a particular empl@yeshould be
exercisable by that employee in a real and purpddefaring before
the person or persons who are to decide how theipfiisary
infraction, if proved or admitted, shall be deaithv

[42] In Quinn v BNZthe Court emphasised that written reports of thpleyee’s
position or explanation are not sufficieht:

The decision to dismiss was not made by any obe¢hé@r officers
who had interviewed Mrs Quinn but by the Chief Berel Manager
who had never seen her but was relying entirelyeports. We do
not think that this is a satisfactory way to prode&he right to be
heard is a right to be heard by the decision-maker.

[43] Ms Brooksmith did not get such a real and purpdské&aring by all the
people who would make the decision. Most of theisien-makers relied solely on
written and oral reports from Ms Jones and Ms Hoalgeut whatever explanations
Ms Brooksmith had about what had happened and Wimat was unfair, particularly
in respect of the decision to dismiss.

The decision to dismiss

[44] The Society’'s 14 December committee meeting minutesorded the

following resolution:

Committee instruct Karyn Hodge to write to Carol oBksmith
advising her that her employment with [the Society] to be
terminated. Committee instructed Karyn to consith Employment
Consultant as required.

Moved: Daphne

Seconded: Claire, Janet, Sandy (by phone duringnnaittee
meeting), Adrienne and El (by email)

Abstained: Karyn, Jane

2[1993] 1 ERNZ 424 at 442.
$[1991] 1 ERNZ 1060, 1070.



[45] Ms Hodge’s evidence confirmed that she and anathguloyee, Jane Pope,
attended the meeting but abstained from votingherdtsmissal resolution.

[46] Ms Jones’ evidence confirmed that the votes of twmmittee members —
Adrienne Powderley and Elsie Mann — were recordethe basis of emails each had
sent before the meeting. In voting in advancehat tmanner they had relied on
reports given to them by Ms Jones and had not Heamntd Ms Brooksmith in person
before doing so. Neither did they have the oppuotyuo benefit from any discussion
or analysis of her explanations that may have osedum the committee meeting
before casting their votes. That latter criticisould not be made of Sandy Snep who
joined the meeting by telephone conference whes ifsue was being discussed —
however she too did not hear in person from Ms Bsodth. Neither had Ms
McKerras and Janet Pope who, along with Ms Jonese the three members who

physically attended the committee meeting and votethe dismissal resolution.

[47] | do not accept Ms McKerras’ evidence — given ia &uthority investigation

— that hearing directly from Ms Brooksmith was matcessary astlie points were
raised and the paperwork was théreThe failure to hear from her in person is
important — and fatal to the Society’s justificatiof its subsequent decision — because

there was not one but two decisions made that rgeni

[48] On the first decision — whether her conduct in répg on the bonus and
holiday pay transactions was satisfactory — Ms Bsoath was heard in person only
by Ms Jones and Ms Hodge in the disciplinary meetifhe other voting members

relied on the written material and oral reportsrfrMs Jones.

[49] Even if that were sufficient in respect of thetfdgcision, it was not so for the
second decision — that (because of the committeab®es’ conclusions about her
conduct) Ms Brooksmith should be dismissed. Algffouhe committee minutes
record that Ms Jones outlineddme options to think about in regards to various
pathways, Ms Brooksmith did not have the opportunity to kaaany submission on
the appropriate level of disciplinary sanction. eritten reports to the committee (a
letter and an email) set out some of her explanatibut had not included any

comment from her about the possible disciplinaricome.



[50] There are many decisions of the Employment Courthvhite the following

passage from Justice Megarnydiohn v Reet explain the relevant principfe:

It may be that there are some who would decryrtpoitance which
the courts attach to the observance of the rulesatfiral justice.

‘When something is obvious,’” they may say, ‘whgda@verybody to
go through the tiresome waste of time involvedriming charges

and giving an opportunity to be heard? The resublvious from the
start’. Those who take this view do not, | thin&,tdemselves justice.
As everybody who has had anything to do with tkeuaell knows,

the path of the law is strewn with examples of oped shut cases
which, somehow, were not; of unanswerable charggshyin the

event, were completely answered; of inexplicabledoot which was
fully explained; of fixed and unalterable determions that, by

discussion, suffered a change. Nor are those with kmowledge of
human nature who pause to think for a moment likedy

underestimate the feelings of resentment of thdse fimd that a

decision against them has been made without thegirgbafforded any
opportunity to influence the course of events.

[51] It is not an academic or abstract point. Ms Brookis had worked for the
Society for six years and was an office-holder. efEhwas a real prospect that, if
given the opportunity to make a ‘plea in mitigatioa the decision makers on the
committee, she may have persuaded them to impdessasevere sanction than
dismissal or to arrange some alternative end teimgrloyment and role. There were
plausible arguments regarding the extent to whiwh lsad acted under instructions
and the collective responsibility for inadequatecgedures — since rectified — that
might have persuaded committee members that amgpatong with the safeguard of
more robust monitoring procedures was all that wasded to resolve the matter.
Instead five decision makers — Ms McKerras, Ms RPaney, Ms Haworth, Ms Mann
and Ms Snep — each cast a vote to dismiss her wtitiearing from her directly at all
while Ms Jones also voted for that outcome aftetifgaheard from Ms Brooksmith
only in the disciplinary meeting but not on the sfien of the suitable sanction should

her conduct be found wanting.

[52] Having failed to give Ms Brooksmith that opportyniand to consider with an
open mind whatever she might then have had to g®y,Society’'s committee

members did not do what a fair and reasonable graploeould have done. Because

4 [1970] Ch 345 at 402 cited in, for exampeshton v Shoreline Hot§1994] 1 ERNZ 421 at 435.



there was some reasonable prospect that theiriclecigay have been different if they
had, their action was unjustified. Ms Brooksmitasha personal grievance for

unjustified dismissal.

The wage claim

[53] Ms Brooksmith’'s evidence did not establish her mlafor payment of
outstanding holiday pay and notice. She acceptednswer to a question from the
Society’s representative during the Authority’s estigation, that there was an
overpayment of her holiday pay that she had natgeised earlier. She was paid
additional wages in February 2009 as an anticip&tedus for December 2009.
Taken in the round | consider it more likely thawt that she has received amounts

equivalent to entitlements due.

Remedies

Lost wages

[54] Ms Brooksmith sought an award reimbursing wagesdas to her dismissal.
She provided no evidence of making any job appboatbut said she had somen*
the computer at horieand may have attended some job interviews butdcoot
recall any off the top of my hedd In light of that evidence | was not satisfidtht
she had made the necessary reasonable endeavoomsigate her loss of wages

following her dismissal by the Society. | declioemake an order for lost wages.

[55] I note too that her ten-hour-a-week paid job atS$oeiety was not her main
source of income. Throughout her employment whih $ociety and until the end of
2010 Ms Brooksmith got earnings related compensafiom ACC for an injury

which had occurred in a previous job.

Compensation for hurt and humiliation

[56] | accept Ms Brooksmith’s evidence that she felt hiabed by the manner of
her dismissal and that was aggravated by the $txistibsequent complaint about



her to the Police and a report to the Charities @@sion. Those actions may have
been legitimate steps or reporting obligationstfe Society — although | make no
finding on that point. However the effect wasnorease the number of people in the
wider community of social agencies who knew abostBrooksmith’s dismissal (but
not the unjustified way it was decided) and that@ased her loss of dignity and the
injury to her feelings arising from it. While tli®olice eventually decided there was
no criminal liability or serious wrongdoing by hevls Brooksmith was prevented
from being involved in victim support voluntary vkowhile inquiries were made and

that increased her loss of dignity.

[57] The sum of $6000 (subject to reduction for contidm) is awarded to Ms
Brooksmith under s123(1)(c)(i) of the Act as congagion for her loss of dignity and

injured feelings.

Reduction for contribution

[58] The Authority must consider whether blameworthy diamt by an employee
contributed to the situation giving rise to theegance and may reduce the nature or
extent of remedies as a result. In this case éeadfts Brooksmith did contribute to
the situation by not being franker with Ms Hodgeenwthe problems about payments
to Ms Denton and Ms Barnes arose. She did notelaencontribute to the Society’s
failure to fairly hear her explanations and decmte her dismissal. On balance |
consider her contribution should be recognised bgna-third reduction of the

compensation remedy provided — that is from $600&4000.

Costs

[59] Costs are reserved. The parties are encouragagrée any matter of costs
between themselves. If they are not able to dangsban Authority determination of
costs is sought, Ms Brooksmith’s representative lodge and serve a memorandum
as to costs within 28 days of the date of thisrd@teation. The Society would then
have 14 days from the date of service to lodge eepty memorandum. No

application for costs will be considered outside thmetable without prior leave.



[60] If a determination on costs is sought, the Autlyastlikely to make an award
on its usual tariff basis, subject to the partmgdmissions about any factors requiring
an upward or downward adjustment of the notionalydeate in the particular
circumstances of the ca3eOn what is presently known | would be likely tvaad
costs of $2500 to Ms Brooksmith, a reduction of tiseial rate due to postponement
of one notified investigation meeting because stendt lodge witness statements by

the required and agreed time to do so.

Robin Arthur
Member of the Employment Relations Authority

> PBO Ltd v Da Cruf2005] 1 ERNZ 808.



