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COSTS DETERMINATION OF THE AUTHORITY 
 

 

[1] The applicant, Ms Sharryn Barton, was unsuccessful in her disadvantage and 

breach of employment agreement claims. 

 

[2] The respondent seeks costs. The respondent’s costs were in excess of $10,000 

and the respondent seeks a contribution of $8,000. 

 

[3] The principles applicable to an award of costs in the Authority have been set 

out in PBO Limited v Da Cruz [2005] 1 ERNZ 808.  The Full Court set out a number 

of principles including that costs generally follow the event, are frequently judged 

against a notional daily rate and that awards will be modest.   

 

[4] The matter took less than a day to hear. However, I accept the respondent’s 

submission that this did not reflect the amount of preparation required.   

 

[5] The amount sought by the respondent is well above the notional daily rate and 

cannot be said to be a modest contribution. 



 

[6] I have considered the factors which the respondent submits merit a 

contribution of that level and find that they do not justify a very large costs award. 

 

[7] The applicant says that the respondent’s claims in the Statement in Reply that 

the applicant was redundant (which claim was withdrawn at the investigation 

meeting) and that the contract had been frustrated (which was only withdrawn in the 

closing submissions) unnecessarily increased costs.  Those claims did increase the 

costs. 

 

[8] On balance, the respondent is entitled to a contribution to its reasonably 

incurred costs.  I set that contribution at $1,500.  I am unable to make any award of 

disbursements as these have not been detailed. 

 

[9] The applicant is to pay the sum of $1,500 in costs to the respondent. 

 

 

 

Dzintra King 

Member of the Employment Relations Authority 

 


