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DETERMINATION OF THE AUTHORITY

Employment relationship problem

[1] This is an application for the prohibition fropublication of the applicant’s name in a
personal grievance matter that is subject to aa§0rale determination. The parties have attended
mediation where the matter was not resolved. eldecided to deal with the application to prohibit

the publication of the applicant’'s name first.

[2] The applicant’s request for name suppressambdeen based on anxiety and fear due to
concerns about on going safety which a hearingpaldic forum may put at risk. It has been
accepted by the applicant that the respondenttisisterested in name suppression and probably
does not need it. The respondent is a large catiporthat has no concerns about either anonymity
or publicity particularly as the matters receivetsiderable publicity for the company at the time

the events occurred. It does not oppose the ajlic

[3] A went to the Police and became a Crown witndssays that this caused the possibility of
becoming a victim of revenge involving the persoa Police carried out an undercover operation
on or his accomplicesA further says that the Police made it known thatdtwere gang
connections involvedA has a concern about a risk to personal safetyuseaaf the gang
connection and becoming vulnerable because ofvarivement in the case at the tim&.says that
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any publicity will serve to reawaken interestAms a witness for the prosecution and b
attention to criminal elements or associates otthvorker who pleaded guilty and is now in

prison.

[4] Atthe time the accused was arrested Poliggeed bail on the grounds of a fear of
intimidation of witnesses, includingy, and the witnesses withdrawing or altering theiderce at
any future trial. A gave evidence at a bail hearing in a statemené Pidlice say that the Judge felt
thatA along with other witnesses from the work place watreng enough people that they would
not alter their evidence in the face of any thredtse accused was granted bail and later a vamiati
was made to the bail conditions for the accusdsbtable to associate wifhat work before the

trial. There are arrangements in placeAdo contact the Police if necessary. There isvidesice

thatA has ever had to contact the Police.

[5] The full account oA’s testimony was revealed to the defence solicitmrpo depositions.
The accused would presumably have become awakis afvolvement in the Police investigation.

[6] A has not produced any evidence that there are gsdondear and any anxiety in regard to
any publicity when the accused would presumablyeHawown ofA’s involvement in the Police
investigation whe\'s statement was given to the defence solicitor. d3srtions are personal
views held byA andA’s mother. A has not supported the application with any eviddnam the
Police or other independent source such as a nigutaetitioner or any in-direct evidence to
support any grounds for fear or anxiety about gajethat the interests of justice require such an
order.

[7] Deposed evidence frod's mother of personal views and observation8 dbes not meet the
threshold that there are fears #f9s safety and the interests of justice are affectedre/the
community have a right to know the litigants invedl | accept that the applicant has fears and
anxiety but these would not be unusual in persgrniavance proceedings. No request has been
made from another witness for name suppressionlwhge been requested to interview by the
respondent and who has provided deposed evidereceotd in the matter. The Authority’s
investigation meetings are required to be helduiplip unless there are very good reasons not to do

so. No sufficient reasons have been advancedpargizom this practice.

[8] Itherefore decline the application and thelegant can expect to be named when | deal with
the application on the 90 day time frame and appba to bring a personal grievance out of time.
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In the meantime to protect the applicant’s chaléenghts | have not identified the applicant and

this will remain as an interim order only.

[9] | await the consent of both parties to proceedheir submissions already provided on the 90

day matters and | request their consent to thesteptin these proceedings be provided in writing.

[10] Costs are reserved.

P R Stapp
Member of the Authority



